Napa County Resource Conservation District
1303 Jefferson St., Ste. 500B, Napa, California 94559

Phone: (707) 690-3110 NapaRCD.org

NAPA
ADDENDUM No. 1 (of 2)

TO THE CONSTRUCTION DOCUMENTS FOR THE

NAPA COUNTY RESOURCE CONSERVATION DISTRICT
NOTICE INVITING BIDS

NOAA Napa River Watershed Fish Passage Restoration Program
PROJECT 3 — Sulphur Creek Fish Passage Restoration Project

Wednesday, March 12, 2025

Sealed bids for this project will be received by Bill Birmingham at 1303 Jefferson St., Ste. 500B, Napa,
California 94559, until 2:00 p.m., on Tuesday-March-18,-2025; Tuesday, March 25, 2025. at which
time they will be publicly opened and read. Bids must be made on the proposal forms included in the
Contract Documents. The sealed envelope should be clearly marked with the name of the project and
the time of the bid opening.

Bids will be opened at the time indicated above at 1303 Jefferson St., Ste. 500B, Napa, California
94559,

In general, this project includes: 1) Replacing the existing private bridge with a new prefabricated
bridge; and, 2) Removing the existing, nonfunctioning fish ladder that is located within the channel of
the creek and recontouring the creek channel, including installation of engineered streambed
material, bankline rock, in-channel boulders, and floodplain rootwads. The work is to be complete by
October 31, 2025, unless otherwise agreed upon. A Notice to Proceed will be issued once all
insurance, bonds, and critical submittals have been approved.

Requests for information on receiving bid packages or questions concerning the project should be
directed to Bill Birmingham (Project Manager) Bill@naparcd.org. Any such explanations or
interpretations will be made in the form of addenda to the documents and will be furnished to all
Bidders. Bidders shall sign and submit all addenda with their proposals. The Owner is not authorized
to give oral explanations or interpretations of contract documents, and a submission of a proposal
constitutes agreement by the Bidder that he has placed no reliance on any such oral explanation or
interpretation unless verified in writing. However, the Owner may upon inquiry by a Bidder, orally
direct the Bidder's attention to the specific provision of the contract documents which covers the
subject of the inquiry.

You may view and download the plans and bid package at https://naparcd.org/get-involved/rfps-
and-rfgs/

Helping the people of Napa County care for the land, soil, water, and wildlife that we all share.
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You may view and download historical stream flow data at:

USGS Sulphur Creek Gaging Station (Site 11455950):
https://waterdata.usgs.gov/nwis/inventory/?site no=11455950&agency cd=USGS

Sulphur Creek Peak Flow Statistics: https://streamstats.usgs.gov/ss/?gage=11455950&tab=info

Sulphur Creek Flood Warning Gauges (reports high water levels only; no flow):
https://napa.onerain.com/site/?site id=7032&site=f4ebf65b-538b-4468-a7a2-f1af958e0629
https://napa.onerain.com/site/?site id=141848&site=92d809d0-e5ce-4531-a91e-693e3d69e4b8

The Contractor shall be solely responsible for the review, analysis, and interpretation of the provided
stream flow data and its applicability to the project.

All bids must include a bid security for at least ten percent (10%) of the total bid price including any
additive items, which may be in the form of cash, a certified or cashier’s check, or a bidder’s bond.
Bonds or securities assuring faithful performance and payment for labor and materials in an amount
of at least one hundred percent (100%) of the contract amount, and insurance policies as required by
the contract documents shall be furnished to the Napa County Resource Conservation District (“Napa
RCD”) upon execution of the contract.

Pursuant to California Business and Professions Code section 7059, the Contractor, at the time of bid
submittal, must have a valid State of California General Contractor’s license, Class A, or a combination
of appropriate licenses required to perform the entire work.

This project is subject to compliance monitoring and enforcement by the Department of Industrial
Relations (“DIR”). No contractor or subcontractor may be listed on a bid or proposal for a public
works project unless registered with the DIR pursuant to Labor Code section 1725.5. No contractor
or subcontractor shall be qualified to bid on, be listed in a bid proposal, or enter into any contract
for public work, unless currently registered and qualified to perform public work pursuant to Labor
Code section 1725.5. By submitting a bid or proposal to Napa RCD, Contractor is certifying that it has
verified that all subcontractors used on this public work project are registered with the DIR in
compliance with Labor Code sections 1771.1 and 1725.5, and Contractor shall provide proof of
registration, including each subcontractor’s DIR registration number, to Napa RCD.

Contractor and their subcontractors shall furnish records specified in Labor Code section 1776
directly to the Labor Commissioner in the manner required by Labor Code section 1771.4.

In accordance with California Labor Code Section 1771, all workers engaged in performance of the
specified contract work shall be paid not less than the general prevailing rate of per diem wages for
work of a similar character in the locality in which the project is to be performed, including for
holiday and overtime work as determined by the Director of Industrial Relations. Copies of the
prevailing rate of per diem wages are available at Napa RCD’s office at 1303 Jefferson St., Ste. 5008,
Napa, California 94559, and shall be made available to any interested party on request.

Prevailing rate of per diem wages are also available online at:
http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm
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California Labor Code Sections 1777.1, 1775, and 1813 describing potential penalties contractors or
subcontractors may be subject to for failure to comply with the prevailing wage law.

This project is also subject to compliance monitoring by Napa RCD pursuant to California Air
Resources Board’s In-Use Off-Road Diesel-Fueled Fleets Regulation (Cal. Code regs. title 13, section
2449). By submitting a bid to Napa RCD, Bidder is certifying that its own fleet and that of any
subcontractor are in compliance with the Regulation, and Bidder shall furnish valid Certificates of
Reported Compliance with this bid unless exempt. More information on these regulations is
available online at: https://ww2.arb.ca.gov/our-work/programs/use-road-diesel-fueled-fleets-

regulation

Napa RCD reserves the right to reject any and all bids and/or to waive any bid irregularity to the
extent permitted by law. If Napa RCD elects to award a contract for performance of the project, the
contract will be to the lowest responsible bidder. All bids shall remain valid for sixty (60) days after
the bid opening.

Bidders are directed to the Instructions for Bidders for additional contract requirements.

Any explanation desired by Bidders regarding the meaning or interpretation of any of the contract
documents shall be submitted to the Napa RCD’s Project Manager Bill Birmingham at Bill@naparcd.org.
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NAPA COUNTY RESOURCE CONSERVATION DISTRICT

INSTRUCTIONS TO BIDDERS

SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT
PROJECT 3 — SMALL BARRIER REMOVAL
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Proposal Requirement and Bidder’s Representations
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Format of Bids. Bids shall be submitted in writing on the Proposal Form provided by

Napa RCD. All information requested therein must be clearly and legibly set forth in the manner

and form indicated. Napa RCD will not consider any proposal not meeting these requirements.

1.2
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Bidder Representations. Each bidder by submitting a bid represents that:

a. The bidder has read and understands the Contract Documents and the bid is in
accordance with all of the requirements of the Contract Documents and applicable law.

b. The bidder has visited and familiarized him or herself with the site conditions. It
will be the sole responsibility of each bidder to conduct any additional examination,
investigation, exploration, test, study or other inquiry and to obtain any additional
information pertaining to the physical conditions (including surface and underground
utilities) that may affect the cost, progress, or performance of the Project. Bidders
seeking any such additional examination or other inquiries or information concerning
the Project will do so at the bidder’s sole expense.

C. The bidder has informed Napa RCD in writing no later than five (5) working
days prior to the time specified for bid opening of any apparent conflicts, errors, or
ambiguities contained in the Contract Documents or between the contents of the
Contract Documents and the Project site.

d. Interpretation, correction, or change of the Contract Documents prior to bid
opening will be made by addendum signed by an authorized representative of Napa
RCD and transmitted to all Contract Documents recipients. No other interpretation or
information concerning the Contract Documents issued prior to the date specified for
opening bids will be binding. All addenda signed by an authorized representative of
Napa RCD and issued prior to the time and date specified for opening bids will form a
part of the contract documents and must be acknowledged on the proposal forms. Any
changes, exceptions, or conditions concerning the Project and/or the Contract
Documents submitted by any bidder as part of a bid may render that bid non-
responsive.

Eligibility and Responsibility.




a. Napa RCD has absolute discretion to determine the lowest responsive,
responsible Bidder. The Contract will not be awarded to any Bidder who cannot give
satisfactory assurance of their ability to perform the Contract if it is awarded to them.
Each Bidder may be required to furnish satisfactory evidence that it has sufficient means
and facilities and has had ample experience in the type of work contemplated herein to
deliver the materials and complete the installation in accordance with the specifications
and within the time limit guaranteed.

b. All bidders must be Contractors holding a valid Class A license to perform the
required work as provided by the Business and Professions Code (see license
requirements in the Notice to Bidders). The Bidder’s license(s) must remain active and in
good standing throughout the term of the Contract.

C. The Bidder is required to be registered as a public works contractor with the
Department of Industrial Relations. The Bidder’s registration must remain active
throughout the term of the Contract.

d. Napa RCD may require bidders to complete a questionnaire regarding the
Bidder’s qualifications to complete the work. If such a questionnaire is included with the
bid forms, the questionnaire must be fully completed, and the results of the
guestionnaire will be used in Napa RCD’s determination of the Bidder’s responsibility.

e. Napa RCD may also base its determination of responsibility upon interviews
with previous public agencies, clients, design professionals, or subcontractors with
whom the Bidder has worked.

f. In determining the Bidder’s responsibility, the following factors may be
considered:

i Demonstrated financial strength including, but not limited to, resources
available, bonding capacity, and available insurance;

ii. Work previously completed by the Bidder and whether the Bidder
maintains a permanent place of business;

iii. Bidder has adequate equipment to do the work properly and
expeditiously;

iv. Bidder has appropriate technical experience; contractor demonstrates
experience in handling critical components like creek bypass systems, large
wood structures, bridge installation and erosion control.

V. Bidder’s proposed construction methods and approaches are practical
and aligned with the specifications.

Vi. Bidder is experienced in adhering to environmental and regulatory
requirements, including permits from regulatory agencies like CDFW, RWQCB,
and others as applicable.



vii. Bidder’s proposed subcontractors and suppliers have a demonstrated
record of being reliable, with a history of delivering materials on time and
meeting quality standards.

viii. Bidder’s safety record
ix. History of claims, litigation, poor performance, late project completions,
warranty issues, failure to pay, and termination or disqualification from
projects;
X. Bidder has successfully completed at least three (3) similar projects in
California;
Xi. Bidder’s present workload allows adequate resources available for this
Project.

g. Bidders shall submit with their bid a list of not less than three (3) similar or

larger stream restoration projects which they have successfully completed as evidence
of its qualifications. The list shall state the name of the purchaser, location, date of
contract, point of contact, phone number, email address, initial contract amount, final
contract amount, description of scope of work and other pertinent data.

h. No person, firm or corporation shall be allowed to make, file or be interested in
more than one (1) bid for the same project unless such alternate bids are called for.
However, a person, firm or corporation who has submitted a sub-proposal to one bidder
is not hereby disqualified from submitting a sub-proposal or quoting prices to other
bidders.

i Bidders failing to meet the requirements in this Section 1 will not be considered.
Plans and Documents

2.1 Plans can be obtained electronically downloaded from the Napa RCD’s website at the
following domain: https://naparcd.org/get-involved/rfps-and-rfqs/

Paper copies of the bid documents and reasonable accommodations for auxiliary aids may be
considered upon request by contacting Bill Birmingham at Bill@naparcd.org.

2.2 Prior to bidding, Bidder is responsible for examining the job site and bid documents and
notifying Napa RCD of apparent errors, omissions, and patent ambiguities in the plans,
specifications, and Bid Proposal form. Bid submission is your acknowledgment that you have
examined the job site and bid documents and are satisfied with:

a. General and local conditions to be encountered
b. Character, quality, and scope of work to be performed
c. Quantities of materials to be furnished



d. Character, quality, and quantity of surface and subsurface materials or obstacles
e. Requirements of the contract

2.3 The bidder is solely responsible for interpretations and conclusions that may be drawn
from the supplied data.

2.4 Third-Party Information

Napa RCD does not warrant, represent, or guarantee the accuracy, completeness, or
adequacy of information provided from any third party source. Napa RCD shall not be
responsible or liable in any way whatsoever for any loss or damages of whatever kind,
nature, or scope, including, but not limited to, time, money or goodwill arising from
errors, inaccuracies, or omissions in any documents and/or information provided by any
third party source.

Addenda

3.1 Every interpretation of the specifications, changes, additions or corrections will be in the
form of an addendum to the contract documents, and when issued will be available on the Napa
County RCD’s website https://naparcd.org/get-involved/rfps-and-rfgs/ at least one (1) business
day before bids are opened. Addenda withdrawing the Notice to Bidders or postponing the Bid
Deadline may be issued any time prior to the Bid Deadline. However, the date and time of the
Bid Deadline shall be extended by no less than 72 hours if Napa RCD issues any material
changes, additions, or deletions to the invitation less than 72 hours prior to the bid closing,
pursuant to California Public Contract Code section 4104.5.

3.2 All such addenda shall become part of the Contract Documents and all bidders shall be
bound by such addenda whether received or not received by the bidders.

3.3 All addenda issued during the bidding process will be made available to prospective
bidders as follows:

a. Addenda will be posted on the official project website or platform where the bid
solicitation was originally advertised.

b. Notification of addenda will also be emailed to all registered bidders who have
attended the mandatory pre-bid meeting and provided contact information.

C. It is the bidder’s responsibility to regularly check the designated website or
email for any updates, clarifications, or revisions to the bid documents.

d. Bidders must acknowledge receipt of all addenda in their submitted bid
proposal.

3.4 Each Bidder shall acknowledge receipt of all Addenda on the Bid. Failure to acknowledge
receipt of Addenda may render the bid non-responsive.

Pre-Bid Conference



A pre-bid conference will be held for this project. The pre-bid conference is mandatory. This mandatory
pre-bid meeting will be held at the project site near 2969 White Sulphur Springs Rd, Saint Helena, CA
94574 on Tuesday, March 4, at 9:00 AM. Attendance is required for all prospective bidders. Failure to
attend will result in disqualification from the bidding process.

All Bidders shall arrive on time and be prepared to discuss project details and ask questions.

5.

Requests for Clarification and Project Communication

In the event the bidder has any questions as to the meaning of any part of the plans and specifications, or
if the bidder finds any error, inconsistency, or ambiguity in the Contract Documents, the bidder shall make
a written request to Napa RCD’s Project Manager, Bill Birmingham at Bill@naparcd.org for clarification
prior to submitting its bid. All questions and comments regarding the plans and specifications should be
directed to the Project Manager indicated below and will only be responded to if received in writing by
Tuesday—Mareh-11,-2024 Tuesday, March 18, 2025 at 5:00 PM. Questions received after this time and
date may not be responded to.

6.

Bid Security

6.1 All bids must be submitted on the Proposal Form provided with this Notice Inviting Bids
and shall be accompanied by a Bid Security of at least ten (10%) of the base bid. Securities shall

be in the form of cash, certified or cashier’s check, or bidder’s bond payable to the Napa County
Resource Conservation District.

6.2 Failure of the successful bidder to execute and return the contract, or to file acceptable
bond(s), insurance certificates and endorsements, or any other submittals as required by the
Contract Documents, within ten (10) business days from the Notice of Award of the Contract
shall be cause for the annulment of the award and forfeiture of the Bid Security.

6.3 The Bid Security of bidders, other than the successful bidder, may be retained by Napa
RCD for a period of thirty (30) days after award or until fifteen (15) days after the successful
bidder executes the contract and furnished bonds and required submittals, whichever occurs
first. If a bidder to whom the contract is awarded fails, or refuses, to execute the contract or file
required submittals within ten (10) days of notice of award, as herein provided, Napa RCD
Board may award to the next lowest bidder and apply the Bid Security of the bidder failing, or
refusing, to execute contract and file required submittals as herein required to the difference
between the two bids.

Bid Guarantee

No bid shall be withdrawn unless the bidder satisfies the requirements of Public Contract Code
section 5103, and the bidder shall guarantee the Total Bid Price for a period of sixty (60)
calendar days from the date of the bid opening.

Bids and Bid Opening

8.1 Bids must be submitted by providing sealed paper bids to Bill Birmingham at 1303
Jefferson St., Ste. 500B, Napa, California 94559, on or before the date and time noted in the



Notice to Bidders, at which time bids will be publicly opened and read aloud in Napa RCD’s
conference room.

8.2 The bid opening will be available for public viewing real-time via a Zoom Meeting. The
time, date, and link are provided in the Notice to Bidders.

8.3 Only the total bid amount will be read at the bid opening and not specific item unless
requested, in writing, at the time of the submission of proposals.

8.4 Bids are required for the entire work described herein, and neither partial nor
contingent bids will be considered.

8.5 Any bids received after the time specified on the Notice to Bidders or as extended via
Addenda shall be returned unopened.

Bid Protests

All bid protests shall be in writing, addressed to the Executive Director, Lucas Patzek received no
later than 5:00 p.m. PST on the third (2nd) business day following the determination of the
lowest responsible bidder (“Bid Protest Deadline”). Bid protests can be e-mailed directly to
Lucas Patzek at lucas@naparcd.org.

9.1 Eligible Protestors. The party submitting the protest must have submitted a Bid on the
Project. A subcontractor of a party filing a Bid on this Project may not submit a Bid Protest. A
party may not rely on the Bid Protest submitted by another Bidder, but must timely pursue its
own protest.

9.2 Contents of Bid Protest. The Bid Protest must be specific and contain a complete
statement of the factual and legal grounds for the protest and include all supporting
documentation. Material submitted after the Bid Protest Deadline will not be considered. The
Bid Protest must include the name, address, telephone number, and email address of the
person representing the protesting party, if different than the protesting party.

9.3 Notification of Bid Protest. By or before the Bid Protest Deadline, the party submitting
the Bid Protest must transmit the Bid Protest by email or personal delivery to the protested
bidder and any other bidder who has a reasonable prospect of receiving an award depending
upon the outcome of the Bid Protest.

9.4 Responses to Bid Protest. The protested bidder may submit a written response to the
Bid Protest. This response must be submitted to Napa RCD no later than 5 p.m. on the second
(2nd) business day following the Bid Protest Deadline. The response must include all supporting
documentation, and any late material will not be considered. The response must include the
name, address, telephone number, and email address of the person representing the
responding party, if different than the responding party.

9.5 Notification of Response. By or before the deadline for submitting a response to the Bid
Protest, the responding party must transmit the response to the Bid Protest by email or
personal delivery to the protesting bidder and any other bidder who has a reasonable prospect
of receiving an award depending upon the outcome of the Bid Protest.




10.

11.

9.6 Napa RCD Decision on Protest. Napa RCD staff shall review all timely Bid Protests prior
to formal award of the contract for the Project. Napa RCD staff will deliver a written response
to the Bid Protest via personal delivery or email, either accepting or rejecting the Bid Protest
and stating the reasons for the actions taken, within ten (10) business days of the Bid Protest
Deadline.

9.7 Appeal to Napa RCD Board. An appeal of Napa RCD staff’s decision on the Bid Protest
may be made by the protesting or responding party to the Napa RCD Board by filing a written
notice of appeal with Lucas Patzek, Executive Director within two (2) business days after Napa
RCD delivers notice of staff’s decision regarding the Bid Protest. If an appeal is timely filed and
subsequently has not been withdrawn by the protesting bidder, the Board shall consider the Bid
Protest at a noticed, public meeting. The Board may hear the Bid Protest as part of its
consideration of the award of the contract to which the Bid Protest relates or may hear the bid
protest as a separate item, provided that the Board shall decide the Bid Protest prior to
awarding the contract, unless the Board exercises its discretion to reject all bids.

9.8 Waiver of Irregularities. Napa RCD reserves the right, acting at its sole discretion, to
waive any bid irregularity not materially affecting the bid, except where such waiver would give
the low bidder an advantage or benefit not allowed other bidders.

9.9 Rejection of All Bids. Nothing in this section shall be construed as a waiver of the Napa
RCD Board’s right to reject all bids.

9.10 Exclusive Remedy. The procedure and time limits set forth in this Section are mandatory
and are the Bidder’s sole and exclusive remedy in the event of a Bid Protest. The Bidder’s failure
to fully comply with these procedures shall constitute a waiver of any right to further pursue the
Bid Protest, including filing of a challenge of the award pursuant to the California Public Contract
Code, filing of a claim pursuant to the California Government Code, or filing of any other legal
proceedings.

Time Limit and Liquidated Damages

All work shall be diligently prosecuted to completion before October 31, 2025 If the Contractor
fails to complete the work within this time limit, the Contractor shall pay liquidated damages to
Napa RCD, computed at the rate of $2,000.00 for each calendar day beyond the specified time
limit until the project is completed.

Subcontracting

11.1  Bids must be in accordance with the requirements of the Subletting and Subcontracting
Fair Practices Act, Public Contract Code section 4100, et seq. Bids must include a completed list
of proposed subcontractors on the form attached to the Bid Forms. The subcontractor list must
include the name, place of business, California contractor license number, DIR registration
number, the portion (type or trade), and dollar amount of work to be subcontracted (including
special fabrication and installation of a portion of the work) valued in excess of one half (}5) of
one (1) percent of the total Project bid price, or ten thousand dollars ($10,000), whichever is
greater. DIR registration numbers must be provided for all subcontractors. Bids that fail to
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12.

include complete lists of proposed subcontractors in accordance with Public Contract Code
section 4100 and this provision may be deemed non-responsive.

11.2  For any portion of the Project work with a value of more than one half (}%) of one (1)
percent of the total bid price for which no subcontractor is listed, Bidders certifies by submitting
its bid that it is qualified to perform that portion of the work with its own forces. Bidder may not
substitute another subcontractor for a subcontractor listed in its bid except as permitted by
Napa RCD in accordance with Public Contract Code section 4107, et seq.

11.3  Contractor may not perform work on a public works project with a subcontractor who is
ineligible to perform work on the public works project pursuant to Section 1777.1 or 1777.7 of
the Labor Code. The Labor Commissioner publishes and distributes a list of contractors ineligible
to perform work as a subcontractor on a public works project. This list of debarred contractors is
available from the Department of Industrial Relations website at
https://www.dir.ca.gov/dlse/debar.html.

Prevailing Wage and Labor Law Compliance

12.1  The work contemplated by this contract is a public work subject to prevailing wages
under Part 7 of Division 2 of the California Labor Code (sections 1720, et seq.).

12.2  In accordance with Labor Code Section 1771, the successful bidder will be required to
pay not less than the prevailing rate of per diem wages as determined by the California
Department of Industrial Relations (DIR) on the date the work is performed. Copies of the
prevailing rate of per diem wages may be obtained from Napa RCD at 1303 Jefferson St., Ste.
500B or on DIR’s website at http://www.dir.ca.gov/DLSR/PWD/index.htm.

12.3  Contractor and its subcontractors shall maintain and furnish certified payroll records as
specified in Labor Code section 1776 directly to the Labor Commissioner in the manner required
by Labor Code section 1771.4. If the entire project cost does not exceed $25,000 for
construction, alteration, demolition, installation, or repair work or $15,000 for maintenance
work (“Small Project Exemption”), the Contractor and subcontractors are not required to furnish
their payroll records to the Labor Commissioner, but shall maintain those same records.

12.4  This project is subject to compliance monitoring and enforcement by DIR. No contractor
or subcontractor may be listed on a bid or proposal for a public works project unless registered
with the DIR pursuant to Labor Code section 1725.5. A contractor or subcontractor shall not be
qualified to bid on, be listed in a bid proposal, or enter into any contract for public work, unless
currently registered and qualified to perform public work pursuant to Labor Code section
1725.5. By submitting a bid or proposal to Napa RCD, Contractor is certifying that it has verified
that all subcontractors used on this public work project are registered with the DIR in
compliance with Labor Code sections 1771.1 and 1725.5, and Contractor shall provide proof of
registration to Napa RCD. If the entire project cost falls under the Small Project Exemption, the
Contractor and subcontractors are not subject to these registration requirements.

12.5 A Bidder’s inadvertent error in listing a subcontractor who is not registered pursuant to

Labor Code section 1725.5 in response to a solicitation shall not be grounds for filing a bid
protest or grounds for considering the bid nonresponsive provided that any of the following
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13.

14.

15.

16.

apply: (1) the subcontractor is registered prior to bid opening; (2) within twenty-four hours after
the bid opening, the subcontractor is registered and has paid the penalty registration fee
specified in Labor Code section 1725.5; or (3) the subcontractor is replaced by another
registered subcontractor pursuant to Public Contract Code section 4107.

12.6  In accordance with California Labor Code section 1777.5, the Contractor, on behalf of
the Contractor and any subcontractors engaged in performance of the Work, will be responsible
for ensuring compliance with California Labor Code section 1777.5 governing employment and
payment of apprentices on public works contracts. Information relative to apprenticeship
standards, wage schedules, and other requirements may be obtained from the Director of
Industrial Relations, ex officio the Administrator of Apprenticeship, or from the Division of
Apprenticeship Standards and its branch office.

Off-Road Regulation Assurances

The work contemplated by this contract is a public work subject to California Air Resources
Board (CARB) In-Use Off-Road Diesel-Fueled Regulation, Cal. Code Regs., tit. 13, section 2449.

A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, or
enter into any contract for public work, unless currently in compliance with the Off-Road
Regulation or claiming an exemption with supporting documentation. By submitting a bid or
proposal to Napa RCD, Bidder is certifying that its own fleet and that of any subcontractor is in
compliance with the Off-Road Regulation, and Bidder shall provide valid Certificates of Reported
Compliance to Napa RCD, unless claiming an exemption from the Regulation accompanied by
supporting documentation.

Bonds and Insurance

All contractors are required to furnish Napa RCD with faithful performance and payment bonds,
and insurance, as required in the Contract Documents.

Substitution of Securities

Pursuant to California Public Contract Code section 22300, and at the request and expense of
the Contractor to whom the Contract is awarded, securities of a value equivalent to the
retention amount, in a form approved by Napa RCD, shall be permitted in substitution for
money withheld by Napa RCD to ensure performance under the Contract.

Award of Contract

16.1 The Napa RCD Board reserves the right to reject any or all bids and the right to waive
any irregularities.

16.2  The award of contract, if awarded, shall be based on budget requirements and shall be
made to the lowest responsible, responsive bidder based on the total base bid.

16.3  The successful Bidder must execute and return the Contract, acceptable bonds, and
insurance certificates and endorsements, and any other submittals as required by the Contract
Documents, within ten (10) business days from the Notice of Award of the Contract. Failure to
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provide these completed documents within this time period shall be cause for the annulment of
the award and forfeiture of the Bid Security.
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PROPOSAL

SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT
PROJECT 3 — SMALL BARRIER REMOVAL

Bidder’s Name:

TO NAPA COUNTY RESOURCE CONSERVATION DISTRICT (“NAPA RCD”):

In accordance with Napa RCD’s Notice Inviting Bids, the undersigned Bidder hereby proposes to furnish all
materials, equipment, tools, labor, and incidentals required for the above stated project as set forth in the
Contract Documents, and to perform all work in the manner and time prescribed.

Bidder declares that this proposal is based upon careful examination of the work site, Project Plans, and
other Contract Documents, including the Notice Inviting Bids, this Proposal, the Contract, Special Provisions
or Conditions, Technical Provisions, General Conditions, Appendices, and Standard Plans & Specifications. If
this proposal is accepted for award, Bidder agrees to enter into a contract with Napa RCD at the unit and/or
lump sum prices set forth in the following Bid Schedule. Bidder understands that failure to enter into a
contract in the manner and time prescribed will result in forfeiture to Napa RCD of the Bid Security
accompanying this proposal.

Bidder understands that a bid is required for the entire work, that the estimated quantities set forth in
the Bid Schedules are solely for the purpose of comparing bids, and that final compensation under the
contract will be based upon the actual quantities of work satisfactorily completed. It is agreed that the
unit and/or lump sum prices bid include all appurtenant expenses, federal, state and local taxes, royalties,
and fees. In the case of discrepancies in the amounts bid, unit prices shall govern over extended amounts.

Bidder agrees and acknowledges that it is aware of the provisions of Section 3700 of the Labor Code, which
requires every employer to be insured against liability for worker’s compensation or to undertake self-
insurance in accordance with the provisions of that code, and that the Bidder will comply with such
provisions of that code before commencing the performance of this Contract if awarded it.

Bidder certifies to be properly licensed by the State of California as a contractor to perform work of this
specialty. The undersigned agrees to furnish Napa RCD satisfactory proof of ability to perform the work, as
well as records of performance of similar jobs completed recently, if and when requested to do so by the
Project Manager.

Bidder agrees that the applicable insurance and bonding requirements can and will be fulfilled.

Bidder declares that the only persons or parties interested in this proposal as principals are those named
herein; that no officer, agent, or employee of Napa RCD is personally interested, directly or indirectly, in this
proposal; that this proposal is made without connection to any other individual, firm, or corporation making
a bid for the same work; and that this proposal is in all respects fair and without collusion or fraud.

Bidder certifies that in all previous contracts or subcontracts, all reports which may have been due under

the requirements of any Napa RCD, State, or Federal equal employment opportunity orders have been
satisfactorily filed, and that no such reports are currently outstanding.
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Bidder certifies to have verified that it and all subcontractors used on this public work project are
registered with the DIR in compliance with Labor Code sections 1771.1 and 1725.5, and Bidder shall
provide proof of registration for both itself and all subcontractors to Napa RCD.

Bidder agrees that it and all subcontractors used on the public work project shall furnish payroll records
specified in Labor Code section 1776 directly to the Labor Commissioner in the manner required by Labor
Code section 1771.4.

Bidder certifies that it and all subcontractors used on this public work project are in compliance with
California Air Resources Board's In-Use Off-Road Diesel-Fueled Fleets Regulations (Cal. Code Regs., title 13,
section 2449), and Bidder shall provide a valid Certificate of Reported Compliance for Bidder’s own fleet and
for any subcontractors’ fleet, unless exempt from the regulations.

Bidder certifies that affirmative action (if required on this project) has been taken to seek out and consider
disadvantaged business enterprises for those portions of the work to be subcontracted, and that such
affirmative actions have been carefully documented, that said documentation is open to inspection, and
that said affirmative action will remain in effect for the life of any contract awarded hereunder.

Bidder shall guarantee all work for a period of one year from project acceptance.

Bidder has carefully checked all of the figures in the Bid Schedule and understands that Napa RCD shall
not be responsible for any errors or omissions on Bidder’s part in making up this bid. Bidder agrees that
this bid may not be withdrawn for a period of sixty (60) calendar days from the date of the bid opening
and that Napa RCD reserves the right to reject any or all bids, waive any informality in bids received, and
may at its option make the award that in the judgment of Napa RCD is to the best interest of Napa RCD.

The following documents have been completed and executed, and are hereby made a part of this Contract
by reference:

O DEPARTMENT OF INDUSTRIAL RELATIONS REGISTRATION
O DEBARMENT CERTIFICATION

OFF ROAD REGULATIONS ASSURANCES
BID SCHEDULE

ADDENDA ACKNOWLEDGEMENT
NON-COLLUSION AFFIDAVIT
DESIGNATION OF SUBCONTRACTORS
CONTRACTOR LICENSE INFORMATION
BIDDER RESPONSIBILITY STATEMENT
BIDDER’S SIGNATURE PAGE

BIDDER’S BOND

PLANS

SPECIFICATIONS

O 0 0O U 0000 0 0O O
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DEPARTMENT OF INDUSTRIAL RELATIONS REGISTRATION

SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT

PROJECT 3— SMALL BARRIER REMOVAL

The Napa County Resource Conservation District (“Napa RCD”) has the obligation to report this
contract to the Department of Industrial Relations (“DIR”) and provide various information
including that specified below. For the purposes of this document, you are referred to as
“Contractor.” In addition to filling out this form for Napa RCD, you have the obligation to submit
certified payroll records directly to DIR.

Project: SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT — PROJECT 3 —SMALL

BARRIER REMOVAL

Contractor Name:

Contractor Mailing Address:

Contractor E-mail Address:

Contractor Telephone:

Contractor License Number:

DIR Registration Number:

Classification(s) or type(s) of
workers that will be
employed by the contractor
for this project:

Subcontractors:

License Number: DIR Number:

Worker Classifications:

| certify that the information set forth above is correct and that | am authorized to provide this
information on behalf of the contractor named in the first line above.

(Signature)

Date

(Printed Name)
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DEBARMENT CERTIFICATION
SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT
PROJECT 3 — SMALL BARRIER REMOVAL

By submitting its bid, Bidder certifies, in accordance with California Public Contract Code section 6109,
that neither the Bidder nor any subcontractor included on the list of proposed subcontractors submitted
with the bid is ineligible to perform work on public works projects pursuant to California Labor Code
sections 1777.1 or 1777.7. In accordance with California Public Contract Code section 6109, contractors
and subcontractors who are ineligible to perform work on public works projects pursuant to California
Labor Code sections 1777.1 or 1777.7 may neither bid on, be awarded, or perform as a subcontractor on
public works projects.
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CONTRACTOR OFF-ROAD REGULATION ASSURANCES

Napa RCD requires that all work done on its property or otherwise on behalf of the Agency is
performed in accordance with the State’s environmental health and safety laws, codes and
regulations. To this end, please check the appropriate boxes and provide information as required
below related to compliance with California Air Resources Board (CARB) Off-Road Diesel-Fueled
Fleets Regulations. The Agency will not approve this Contract until this form has been completed.
This form must be updated annually or anytime changes occur. Contractor agrees to provide the
Agency with any documents referenced below within one business day of the request. Information
on _these Regulations is available here: https://ww2.arb.ca.gov/our-work/programs/use-road-
diesel-fueled-fleets-requlation

Contractor Name:

In the performance of this contract, does Contractor propose to use vehicles subject to 13 CCR 2449, the
- _ iesel- ion?
In-Use Off-Road Diesel-Fueled Fleets Regulation” YES |:| NO |:|

If the answer in above is NO, Contractor does not need to check any boxes for items 1, 2, and 3 below
and no further information is required.

If the answer above is YES:
A. Contractor must check YES or N/A, as applicable, for items 1, 2, and 3 below.

B. If no exemption from these Regulation requirements applies, Contractor must provide to the Agency:
(1) a valid Certificate of Reported Compliance for its fleet, and (2) valid Certificates of Reported
Compliance for fleets of any subcontractors.

C. If an exemption from these Regulation requirements does apply, Contractor must provide the Agency
with detailed documentation identifying the exemption and supporting the applicability of the
exemption.

D. If Contractor asserts that the emergency operations exemption applies, Contractor must provide: (1)
a description of the emergency, (2) the address or description of the specific location where
Contractor performed work to address the emergency, (3) the dates on which the emergency work
was performed, and (4) an attestation by the Contractor that the vehicles operated on the project
were only used to carry out emergency work.

Please respond YES or N/A for each item below. YES N/A

1. Contractor has provided the Agency with a copy of a
valid Certificate of Reported Compliance for
Contractor’s own fleet.

(check N/Aif
exemption applies)

[

(check N/A if

[]
I:l exemption applies or
[]

2. Contractor has provided the Agency with a copy of a
valid Certificate of Reported Compliance for any
subcontractors’ fleet.

[

there are no

subcontractors)

3. Contractor has provided the Agency with
documentation supporting a claimed exemption to
the Off-Road Regulation.

(check N/Aif no
exemption applies)

[
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SCHEDULE OF BID PRICES
SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT

1. Mobilization / Demobilization

Description Quantity |Unit [Unit Price Amount
1.01 Mobilization 1 LS
1.02 Demobilization/Project Closeout 1 LS
Subtotal Bid Item No. 1 | $
2. Health and Safety
Description Quantity |Unit [Unit Price Amount
2.01 Health and Safety Compliance 1 LS $
3. Site Preparation
Description Quantity |Unit [Unit Price Amount
3.01 SWPPP Implementation and Compliance 1 LS
3.02 Establish Site Access 1 LS
3.03 Clear and Grub 1 AC
3.04 Tree Removal 30 EA
3.05 Temporarily Relocate Mailboxes per USPS 1 LS
Standards (and Replace)
3.06 ;igzzga)rlly Remove Existing Fencing (and 1 LS
3.07 Diversion and Dewatering 1 LS
Subtotal Bid Item No. 3 | $
4. Demolition
Description Quantity |Unit [Unit Price Amount
4.01 Remove Ex_ist.ing F!sh Ladder and Concrete, 1 LS
Salvage Existing Riprap
4.02 Hauling and Disposal of Construction Debris 1 LS
Subtotal Bid Item No. 4 | $
5. Survey and Stakeout
Description Quantity |Unit [Unit Price Amount
501 Ezt:ttr)glsggﬂirr\]/gy Control, Layout and Project 1 LS $
6. Roadway and Structures
Description Quantity IUnit |Unit Price ‘Amount
Roadway
6.01 Develop Water Supply 1 LS
6.02 Traffic Control System 1 LS
6.03 Portable Changeable Message Sign 2 EA
6.04 Temporary Concrete Washout 1 LS
6.05 Roadway Excavation 170 CYy
6.06 Class 2 Aggregate Base 42 CYy
6.07 Hot Mix Asphalt (Type A) 62 Ton
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6.08 Place Hot Mix Asphalt Dike (Type A) 70 LF

6.09 Remove Base and Surfacing 190 YD2
6.10 12’ Wire Mesh Gate 1 EA
6.11 Delineator (Class 1) 4 EA
6.12 Relocate Roadside Sign-Two Post 2 EA
6.13 Vegetation Control (Minor Concrete) 7 YD2
6.14 Single Thrie Beam Barrier 62.5 LF
6.15 Return Cap (Type TA) 4 EA
6.16 End Cap (Type TC) 4 EA
Structures
6.17 Structure Excavation (Bridge) 74 CY
6.18 Structure Backfill (Bridge) 42 CYy
6.19 30” Cast-In-Drilled Hole Concrete Piling 222 LF
6.20 Structural Concrete, Bridge 39 CYy
6.21 Erect Structural Steel (Bridge) 1 LS
6.22 Bar Reinforcing Steel (Bridge) 12,236 LB
6.23 Bridge Removal 1 LS
6.24 Minor Concrete (Curb) 1 CYy
Subtotal Bid Item No. 6 | $

7. Earthwork

Description Quantity |Unit [Unit Price Amount
7.01 Excavation 2215 ECY
7.02 Hauling 2723 BCY
7.03 Fill 413 CYy
7.04 QA / QC (survey sub-grade and finish grade) 1 LS
7.05 Install Log Structures 6 EA
7.06 Purchase and Install ESM1 1,552 TN
7.07 Purchase and Install ESM2 708 TN
7.08 Purchase and Install Bankline Rock 708 TN
7.09 Purchase and Install Boulders in Channel 56 EA

Subtotal Bid tem No. 7 | $

8. Revegetation and Erosion Control

Description Quantity |Unit [Unit Price Amount
8.01 Harvest and Install Live Willow Stakes 168 EA
8.02 Purchase and Install 1-Gallon Shrubs 91 EA
8.03 Purchase and Install 5-Gallon Trees 54 EA
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8.04 Foliage Protection Cages 81 EA
8.05 Purchase and Install Broadcast Seed (Riparian SF
' and Upland Seed mix) 25,701

One Year Planting, Seeding Maintenance and
8.06 . LS

Invasive Removal 1
8.07 Straw Wattles (Purchase, Deliver, and Install) 2503 LF
8.08 Erosion Control - Stabilized Construction 3 EA

Entrance

Subtotal Bid Item No. 8 | $

9. Irrigation

Description Quantity |Unit |Unit Price Amount
9.01 Install Irrigation System 1 LS
9.02 One Year Irrigation 1 LS

Subtotal Bid Item No. 9|$

TOTAL BID $

CONDITIONS FOR SCHEDULE OF BID PRICES

In case of discrepancy between prices and totals, the unit prices will prevail.

It is understood and agreed that the quantities of work under each item are approximate only, being
given for a basis of comparison of proposals, and the right is reserved to Napa RCD to increase or
decrease the amount of work under any item as may be required, in accordance with provisions set
forth in the specifications for this project.

It is further understood and agreed that the total amount of money set forth for each item of work or as
the total amount bid for the project does not constitute an agreement to pay a lump sum for the work
unless it specifically so states.

Bidder acknowledges receipt of the following addenda:

Bidder has reflected any changes in the addenda in this Proposal.
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NON-COLLUSION AFFIDAVIT (Public Contract Code sec. 7106)

SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT
PROJECT 3 — SMALL BARRIER REMOVAL

To be Executed by Bidder and Submitted with Bid

State of California
County of

The undersigned declares:

| am the [title] of [bidding entity] , the party making the
foregoing bid.

The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has not
directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder has not
directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to putin a
sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of the bidder or any other
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder. All
statements contained in the bid are true. The bidder has not, directly or indirectly, submitted his or her
bid price or any breakdown thereof, or the contents thereof, or divulged information or data relative
thereto, to any corporation, partnership, company, association, organization, bid depository, or to any
member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay, any
person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby represents that
they have full power to execute, and does execute, this declaration on behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct and that this declaration is executed on [date], at [city],
[state].

Signature

Name

Title and Company
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DESIGNATION OF SUBCONTRACTORS

SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT
PROJECT 3 — SMALL BARRIER REMOVAL

The undersigned is required to fill in the following blanks in accordance with the provisions of California
Public Contract Code section 4104.

Location of Specific Description $ Amount of
Sub-Contractor License DIR the P P the Sub-
. . of Subcontract
Name Number | Registration Place of Contractor
. Work
Number Business Work

Subcontractors listed herein must be properly licensed under the laws of the State of California for the
type of work which they are to perform. Do not list alternate subcontractors for the same work. The
undersigned agrees to furnish proof that all contractors and subcontractors performing any work related
to this improvement are complying with all the requirements of Social Security Legislation, both State and
Federal, and also agrees to conform with the provisions of sections 4100 to 4113, inclusive, of the Public
Contract Code, as amended, concerning subcontractors and subcontracts.
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CONTRACTOR LICENSE INFORMATION

SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT
PROJECT 3 — SMALL BARRIER REMOVAL

The bidder acknowledges that the appropriate license is required for performance of this Work.

The bidder holds the following California Contractors License(s):

1. License No. , Class , Expiration Date
2. License No. , Class , Expiration Date
3. License No. , Class , Expiration Date
4, License No. , Class , Expiration Date
5. License No. , Class , Expiration Date

Bidder’s Taxpayer Identification No.
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BIDDER’S RESPONSIBILITY STATEMENT
SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT, PROJECT 3 — SMALL BARRIER REMOVAL

SCOPE OF THIS STATEMENT

To allow Napa RCD to evaluate the Bidder’s responsibility, the Bidder shall provide the following
information as a part of its Bid. Napa RCD shall consider the information contained in this
Statement as personal and proprietary to the Bidder, and Napa RCD shall use the information
for the sole purpose of determining the Bidder’s responsibility. Unless otherwise compelled by a
court order, Napa RCD shall not consider this Statement to be a public record; provided,
however, that the Bidder shall indemnify, defend, and hold Napa RCD harmless from any claim
or litigation related to Napa RCD’s classification of this document as exempt from disclosure
under the Public Records Act. If additional pages are required to respond to any of the questions
set forth in this Statement, the Bidder shall describe and list the additional pages in Section 7,
below.

EXPERIENCE

a. How many years has the Bidder been performing work as a contractor under the present
business name with experience in work of a nature similar to that covered in the proposal
including but not limited to; demolition of existing structures, earthwork grading, stream
channel restoration, bridge installation, erosion control, and other features of Work as
described in the contract documents.

years.

b. Prospective bidders shall demonstrate a minimum of 3 years of experience in constructing
projects of a similar size and nature.

c. If any of the experience listed in this document refers to work performed under a different
name, list the different business names, and describe the relationship to the present
business name on a separate page (list the additional pages in Section 7 below).

COMPLETED WORK / REFERENCES

Provide the requested information set forth below for at least two (2) most recent projects of
similar size and scope completed during the past three (3) years.

a. Project Name:

Project Description:

Contract Amount:

Date Completed:
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Contact Person:

Contact Person’s Phone:

b. Project Name:

Project Description:

Contract Amount:

Date Completed:

Contact Person:

Contact Person’s Phone:

c. Project Name:

Project Description:

Contract Amount:

Date Completed:

Contact Person:

Contact Person’s Phone:

4. CLAIMS HISTORY

a. Has any claim (whether mediated, arbitrated, or litigated) been made against your company in
the past five years?

b. Has your company made any claim (whether mediated, arbitrated, or litigated) against any
Public Agency or claim in the past five years?

c. Ifyouanswered “yes” to subsections 4.a. or 4.b. above, describe the claim(s) using the format
below: (use additional sheets if necessary).

Project Name:

Claim Amount:

Other Party Contact:
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7.

Name and Phone:
Describe the claim(s) on a separate sheet (see Section 8, below).
CONTRACT TERMINATION

Has your company ever been terminated by a public agency or client, or rejected from bidding
on a public works project in the last five (5) years? . If yes, provide an explanation
below:

Project Name:

Agency/Client Contact
Name and Phone:

Date of Termination/Rejection:

Explanation:

If more than one (1), describe on additional sheet (see Section 7 below).

COMPLETION BY SURETY

Has your company every failed to satisfactorily complete a construction contract, or has a surety
ever completed any portion of a construction contract of your company within the last five (5)

years? . If yes, provide an explanation below:

Project Name:

Surety Contact
Name and Phone:

Date of Surety Took Over:

Explanation:

If more than one (1), describe on additional sheet (see Section 7, below).

ADDITIONAL PAGES
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The Bidder declares that the pages listed in this Subsection were added and included with these
Bid Documents to accurately respond to the Bidding Requirements.

(List Pages)

8. PENALTY OF PERJURY

Bidder hereby declares and certifies under penalty of perjury that the information contained
herein is true, correct, and complete.

IN WITNESS WHEREOF, the undersigned represent and warrant that they have the right, power,
legal capacity and authority to sign this document on behalf of the Bidder, and have caused this
document to be executed by setting hereto their names, titles, and signatures.

BIDDER:
Signature(s)

DATE:

(Name and Title of Signatories)

(Legal Name of Bidder)

(Address)

(Phone Number)
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BIDDER’S SIGNATURE PAGE

SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT

PROJECT 3 — SMALL BARRIER REMOVAL

The undersigned hereby declares that the cost of all necessary items for completion of this project are included in the unit
prices quoted, all incidentals have been taken into consideration even though said incidentals are not specifically listed in
the specifications or shown on the plans. The undersigned is likewise aware of the fact that distances, quantities, and
other estimated figures appearing on the plans or mentioned in the specifications or on the Proposal are only approximate
and declares that the unit prices shown above for the various items of work are based on distances and quantities

calculated as the result of actual measures performed at the site project.

Respectfully Submitted,
Firm Name:

Date:

Signature:

Address:

Business Phone:

Is Bidder Currently Certified DBE?

Contractor’s License No.

YES [ ] NO [ ]

Class Expiration Date:

Bidder is a*

If a partnership, names of partners. If a corporation, names of President
or Vice President, and the Secretary or Asst. Secretary.

Name

Address

| (we) hereby state and declare, under the penalty of perjury under the laws of California, that the
representatives made herein are true and correct.

Executed at California.
Date Location

* By: * By:

Title: Title:

*Please state whether the bidder is an individual, a partnership, a corporation, or an individual doing business
under a fictitious name. If the bidder is a corporation, affix corporate seal.

NOTE: Contractor signatures must be notarized. Attach appropriate notary acknowledgements.
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BIDDER’S BOND

SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT
PROJECT 3 — SMALL BARRIER REMOVAL

KNOW ALL BY THESE PRESENTS: That

As Principal (herein called “Principal”) and

As Surety (herein called “Surety”)

are held and firmly bound unto the Napa County Resource Conservation District (“Napa RCD”), a California Special District
(herein called “Obligee”), in just and full sum of (S ) lawful money of the United States of America,
(said sum being equal to 10% of the estimated total amount of the bid) of Principal for the herein described work of
improvement, for the payment of which, well and truly to be made, we hereby bind ourselves and our, and each of our, heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, That

WHEREAS, Principal who is bidding, or is about to bid, for the following described work of improvement, all in accordance
with the Notice Inviting Bids, Proposal, Plans, Specifications, and Standard Contractual Requirements of Obligee therefore.

NOW, THEREFORE, if Obligee shall make an award to Principal for said work of improvement according to the terms of
such bid, and Principal shall duly execute, or cause to be executed, and delivered to Obligee the Contract, bonds, and evidence
of insurance coverage as, and within the time required by the Standard Contractual Requirements, then this obligation shall
be null and void; otherwise, it shall remain in full force and effect.

No extension of time granted to the Principal and no change or alteration in any of the terms of the bid or the bid
requirements, whether made after notice or note, shall release or otherwise affect the obligations of the Surety hereunder,
and the Surety waives notice of any such extension, change, or alteration. The Surety, by the execution of this bond, represents
and warrants that this bond has also been duly executed by the Principal with proper authority, and the Surety hereby waives
any defense which it might have by reason of any failure of the Principal to execute this bond.

In the event suit is brought upon this bond by the Obligee and judgment is recovered by the Obligee, court costs, including
reasonable attorney’s fees, shall be an additional obligation of this bond for which Principal and Surety shall be liable.

Signed and Sealed this day of 20 .
Contractor as Principal Surety
(Corp. Seal) (Corp. Seal)
Company Name Company Name
Signature Signature
Print Name Print Name
Title Title
Street Address Street Address
District, State, Zip Code District, State, Zip Code
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Note: Signatures of those executing for Surety must be properly acknowledged. The bond must be accompanied by a power
of attorney from the Surety authorizing its agent to bind it to this bond.

NAPA COUNTY RESOURCE CONSERVATION DISTRICT
CONSTRUCTION CONTRACT

THIS CONTRACT is made and entered into on the last date signed below (“Effective Date”) by and
between the Napa County Resource Conservation District, hereinafter referred to as “Napa RCD,” and
contractor name, a California business type, hereinafter referred to as “Contractor,” for the work

described herein.

WITNESSETH, in this consideration of their covenants, the parties hereto agree as follows:

O 0o 0O 00 O U0 DO D O O O

Contract Award. In response to the Notice Inviting Bids, Contractor has submitted a Bid
Proposal to perform the Work to construct the Project. On date, Napa RCD awarded this
Contract to Contractor.

Contract Documents. The Contract Documents for this Contract shall consist of the following:

Notice Inviting Bids & Instructions to Bidders
Contract

General Conditions

Special Conditions

Federal Funding Addendum
Bidder’s Proposal Documents
Contract Specifications
Drawings

Notice to Proceed

Bonds

Evidence of Insurance

Any Addenda

Any Change Orders

Additional documents:

All of the provisions of said Contract Documents are made a part hereof as though fully set forth
herein.

Contractor’s Obligations. Contractor will perform all of the Work required for the Project, as
specified in the Contract Documents. Contractor must provide, furnish, and supply all things
necessary and incidental for the timely performance and completion of the Work, including all
necessary labor, materials, supplies, tools, equipment, transportation, and utilities, unless
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otherwise specified in the Contract Documents. Contractor must use its best efforts to complete
the Work in a professional and expeditious manner and to meet or exceed the performance
standards required by the Contract Documents.

Payment. As full and complete compensation for Contractor’s timely performance and
completion of the Work in strict accordance with the terms and conditions of the Contract
Documents, Napa RCD will pay Contractor amount in words United States Dollars (Samount in
numerals) (“Contract Price”) for all of Contractor’s direct and indirect costs to perform the
Work, including all labor, materials, supplies, equipment, taxes, insurance, bonds, and all
overhead costs, in accordance with the payment provisions in the General Conditions.

Bonds and Insurance. Concurrently with the execution of this Contract, Contractor shall file with
Napa RCD the bonds and evidence of insurance specified in said General Conditions and subject
to adjustment provided therein.

Time for Completion. Contractor will fully complete the Work for the Project within insert
number days from the commencement date given in the Notice to Proceed (“Contract Time”).
By signing below, Contractor expressly waives any claim for delayed early completion.

Liquidated Damages. If Contractor fails to complete the Work within the Contract Time, Napa
RCD will assess liquidated damages in the amount of Sinsert per day for each day of unexcused
delay in completion, and such liquidated damages may be deducted from Napa RCD’s payments
due or to become due to Contractor under this Contract.

Notice. All notices, requests, and approvals must be sent in writing to the persons below and
will be considered effective on the date of personal delivery; the date of delivery confirmed by a
reputable overnight delivery service; on the fifth (5th) calendar day after deposit in the United
States Mail postage prepaid, registered or certified. The parties shall also provide courtesy
notice via email, though notice shall only be effective if given in a manner as provided in the
preceding sentence:

To Napa RCD:

Bill Birmingham, Project Manager

1303 Jefferson St., Ste. 500B, Napa, California 94559
Bill@naparcd.org

To the Contractor:
Contractor Name
Contractor Address
Contractor Email

General Provisions.

9.1 Assignment and Successors. Contractor may not assign its rights or obligations under
this Contract, in part or in whole, without Napa RCD’s written consent. This Contract is
binding on Contractor’s and Napa RCD’s lawful heirs, successors, and permitted assigns.
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9.2

9.3

9.4

9.5

9.6

9.7

Third-Party Beneficiaries. There are no intended third-party beneficiaries to this
Contract except as expressly provided in the General Conditions.

Governing Law and Venue. This Contract will be governed by California law and venue
will be in the Superior Court of Contra Costa County, and no other place.

Amendment. No amendment or modification of this Contract will be binding unless it is
in a writing duly authorized and signed by the parties to this Contract.

Integration. This Contract and the Contract Documents incorporated herein, including
authorized amendments or Change Orders thereto, constitute the final, complete, and
exclusive terms of the agreement between Napa RCD and Contractor.

Severability. If any provision of the Contract Documents is determined to be illegal,
invalid, or unenforceable, in whole or in part, the remaining provisions of the Contract
Documents will remain in full force and effect.

Authorization. Each individual signing below warrants that they are authorized to do so
by the party that they represent, and that this Contract is legally binding on that party. If
Contractor is a corporation, signatures from two officers of the corporation are required
pursuant to California Corporation Code section 313.

IN WITNESS WHEREOF, the parties hereto have executed this agreement.

Contractor Napa RCD
Insert Name Insert Name
Date: Date:

APPROVED AS TO FORM:

Insert Name

Date:
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NAPA COUNTY RESOURCE CONSERVATION DISTRICT
PUBLIC WORKS CONTRACT
GENERAL CONDITIONS

The following general conditions apply to all work being provided pursuant to this Contract.

1. Definitions. The following terms as used in any contract of which these General Conditions are a
part are defined as follows:

a. Architect or Engineer: The person or persons so specified on the title sheet of the
Technical Specifications and/or Project Plans.

b. Contract: The agreement between Napa RCD (Owner) and Contractor concerning the
Project, as evidenced by and comprised of the Contract Documents.

C. Contract Documents: All those documents listed in the Contract as comprising the entire
agreement between Napa RCD and the Contractor.

d. Contract Price: The amount Napa RCD has agreed to pay and the Contractor has agreed
to accept for the Work, as set forth in the Contract.

e. Contractor: The successful bidder for the Project and party to the Contract with Napa
RCD as specified in the Contract.

f. Days: Unless otherwise specified in the Contract Documents, days mean Working Days.
g. Drawings: The location and general arrangement of the facilities to be installed under

the contract are as shown diagrammatically on the contract drawings.

h. Napa RCD: The Napa County Resource Conservation District, a special district of the
State of California.

i Project: The Project named in the Contract Documents.
j. Project Manager: Napa RCD’s authorized representative for administration and overall

management of the Project and Work. The Project Manager is the official point of contact
between Napa RCD, the Architect and/or Engineer, and the Contractor.

k. Project Plans: The primarily graphic detailed requirements concerning the Project and
any addenda to the Project Plans signed by authorized Napa RCD representatives and issued
prior to bid opening, Equal Product Proposals accepted by Napa RCD and signed by authorized
Napa RCD representatives prior to bid opening, and change orders and other amendments to
the Project Plans signed by authorized representatives of Napa RCD and the Contractor in
accordance with the requirements of the Contract Documents.

l. Subcontractor: A person, firm, or corporation that is obligated as a party to a contract

with the Contractor to perform part of the Project work. For purposes of these General
Conditions, Subcontractors include, but are not limited to, those that are obligated as parties to
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a contract with the Contractor to specially fabricate and install a portion of the Project Work
according to the Technical Specifications and/or Project Plans.

m. Technical Specifications: The detailed Project requirements and any addenda to the
Technical Specifications signed by authorized Napa RCD representatives and issued prior to bid
opening, Equal Product Proposals accepted by Napa RCD and signed by authorized Napa RCD
representatives prior to bid opening, and change orders and other amendments to the Technical
Specifications signed by authorized representatives of Napa RCD and the Contractor in
accordance with the requirements of the Contract Documents.

Any discrepancy in, or misunderstanding of the contract documents shall be immediately
referred to the Engineer. The Engineer shall clarify the true intent and meaning of the contract
documents, and any decision rendered shall be binding on the Contractor. The Contractor will
not be allowed to take advantage of any error or omission in the plans and specifications.
Suitable instructions will be given or corrections made when such error or omission is
discovered.

n. Time for Completion: The time within which the Work is to be diligently prosecuted to
completion after receipt of the Notice of Proceed, as defined in the Instructions to Bidders.

o. Work: The furnishing of all equipment, tools, apparatus, facilities, material, labor, and
skill necessary to perform and complete in a good and workmanlike manner the Project as
shown in the Technical Specifications and Project Plans in accordance with the Contract
Documents and applicable law.

p. Working Day: A working day is defined as any day, except as follows:

e Saturdays, Sundays, and “Legal Holidays” (“Legal Holidays” are defined as those
holidays observed by Napa RCD );

e Days on which the Contractor is prevented by inclement weather or conditions
resulting immediately therefrom adverse to the “current controlling operation or
operations,” as determined by the Architect/Engineer, from proceeding with at least
75 percent of the normal labor and equipment force engaged on such operation or
operations for at least 60 percent of the total daily time being currently spent on the
controlling operation or operations. The “current controlling operation or
operations” are defined to include any feature of the work (e.g., an operation or
activity, or a settlement or curing period) considered at the time by the
Architect/Engineer, which if delayed or prolonged, will delay the time of completion

of the Work.
g. Written Notice: Notice provided pursuant to the Contract, Section 8.
r. Drawings Required of Contractor: Within 30 calendar days after execution of the

contract, the Contractor shall submit to the Engineer any drawings, catalog cuts, specifications,
lists and graphs as required under these specifications. Such submittals shall be reviewed and
approved by the Contractor in regard to conformance to contract plans and specifications prior
to submittal to the Owner. They shall become part of the contract documents upon approval by
the Owner or Owner’s Designated Representative.
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e If the materials submitted by the Contractor are in accord with acceptable practice
and meet the requirements of these specifications, the Engineer will return one set
marked “no exceptions taken” within 15 working days after their receipt; otherwise
said data will be returned to the Contractor within the 15 working day period with a
statement of the points found unsatisfactory. In such a case the Contractor, at his
own expense, shall proceed at once to revise said materials until they shall be found
satisfactory by the Engineer. No fabrication shall start prior to the time the materials
are determined to be satisfactory. The Contractor shall have no claim for damages
or extension of time because of any delays for revisions found necessary to fulfill the
requirements of these specifications. Regardless of such delays, the Contractor shall
be liable to the Owner for any failure to complete the work as required by the
contract documents. Revisions of said materials shall not be considered as changes
necessary to meet the requirements of the specifications and shall not be taken as
the basis of claims for extra work.

S. Shoring Plan: Prior to excavation of any trench five (5) feet or more in depth, the
Contractor shall submit to the Engineer a detailed plan showing the design of shoring, bracing,
sloping or other provisions to be made for worker protection from the hazard of caving ground.
If the plan varies from the standard shoring systems indicated in the State Division of Industrial
Safety, CAL/OSHA Construction Safety Orders, the plan shall be prepared by a registered civil or
structural engineer. No excavation shall start until the Engineer has accepted the plan.

Scope of Work. The Scope of Work is described as follows:

a. Documents Furnished by Napa RCD. Napa RCD will furnish to the Contractor, free of
charge, two (2) sets of full-size prints of the Project Plans and Technical Specifications for
execution of the Work. Throughout the performance of the Work, the Contractor must keep one
copy of the Project Plans and Technical Specifications in good order and available for review by
the Project Manager, the Engineer, the Architect, and any other Napa RCD contractors or
representatives.

b. Ownership of Documents Furnished by Napa RCD . All documents furnished by Napa
RCD, including, but not limited to, the Technical Specifications, Project Plans, and any copies, are
the property of Napa RCD. Documents furnished by Napa RCD may not to be used on any other
work. All documents furnished by Napa RCD must be returned to Napa RCD upon completion of
the Work.

c. Technical Specifications and Project Plans.

e The Technical Specifications and Project Plans are complementary and intended to
mutually describe the Work necessary to complete the Project in accordance with
the Contract Documents.

e In general, the Project Plans indicate dimensions, position, and kind of construction,
and the Technical Specifications indicate qualities and methods. Any Work indicated
on the Project Plans and not mentioned in the Technical Specifications or vice versa
must be furnished as though fully set forth in both. Work that is not particularly
detailed, marked, or specified shall be the same as similar Work that is detailed,
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marked, or specified. The Contractor must furnish items necessary for the operation
of equipment depicted in the Project Plans or specified in the Technical
Specifications that are suitable to allow such equipment to function properly at no
extra charge.

The Contractor must notify the Project Manager and the Architect/Engineer as soon
as possible of any apparent errors or inconsistencies including, but not limited to,
typographical or notational errors in the Project Plans, Technical Specifications,
and/or in work done by others affecting the Work. The Project Manager will issue
instructions concerning any such apparent errors or inconsistencies. If the
Contractor proceeds with Work impacted by apparent errors or inconsistencies
without instructions from the Project Manager, the Contractor shall do so at its sole
risk and shall have all of the obligations and Napa RCD shall have all of the rights and
remedies specified in Section 11 concerning any resulting damage or defect.

The General Conditions apply with equal force to all of the Work, including extra
work authorized by the Project Manager in accordance with the Contract
Documents. The Contractor must submit any required shop diagrams and/or
drawings by the times and in the quantities indicated in the Technical Specifications.
Any such shop diagrams and/or drawings must show completely the Work to be
done, expanding on the Project Plans concerning details not previously shown, field
conditions, and the condition of the Work. Architect or Engineer review of such
shop diagrams and/or drawings will concern conformance with the requirements of
the Contract Documents only. The Architect or Engineer assumes no responsibility
for the correctness or accuracy of the dimensions or any other contents of any shop
diagrams and/or drawings submitted by the Contractor. The Contractor must check
all dimensions at the Work site. Shop diagrams and/or drawings must be clearly
marked with the name of the Project and the name of the Contractor,
subcontractor, or supplier making the submittal, and must be stamped and signed
by the Contractor and submitted under a signed transmittal letter from the
Contractor certifying that all dimensions have been checked at the Work site. These
requirements are mandatory. The Architect or Engineer will not review shop
diagrams and/or drawings that do not satisfy these requirements. The Contractor
will be responsible for any and all discrepancies between dimensions of the actual
Project site and/or Work and those shown on shop diagram and/or drawings
submitted by the Contractor, and for any other errors contained in or resulting from
such shop diagrams and/or drawings including, but not limited to, errors in material
and/or equipment quantities and any resulting errors, delays, or additional cost in
the performance of the Work. The Contractor will have all of the obligations and
Napa RCD will have all of the rights and remedies that are specified in Section 11
concerning any discrepancies or errors in shop diagrams and/or drawings submitted
by the Contractor, and concerning any resulting errors, delays, or additional costs in
the performance of the Work.

For Reference Only. Contractor is responsible for the careful review of any document,

study, or report appended to the Contract Documents solely for informational purposes and
identified as “For Reference Only.” Nothing in any document, study, or report so appended and
identified is intended to supplement, alter, or void any provision of the Contract Documents.
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However, Contractor is advised that Napa RCD or its representatives may be guided by
information or recommendations included in such reference documents, particularly when
making determinations as to the acceptability of proposed materials, methods, or changes in
the Work. Contractor must promptly notify Napa RCD of any perceived or actual conflict
between the Contract Documents and any document provided For Reference Only.

Control of Work and Material.

a. Project Manager’s Status. The Project Manager will administer the Project in accordance
with the Contract Documents. After execution of the Contract and issuance of the Notice to
Proceed, all correspondence and/or instructions concerning the Project between the Contractor
and/or Napa RCD shall be forwarded through the Project Manager. Except as otherwise
provided in the Contract Documents, the Project Manager will not be responsible for and will
not have control or charge of construction means, methods, techniques, or procedures or for
safety precautions in connection with the Work. The Project Manager, however, will have
authority to reject materials and/or workmanship that do not conform to the requirements of
the Contract Documents. The Project Manager will also have the authority to require inspection
or testing of the Work.

b. Architect’s or Engineer’s Status. The Architect or Engineer will advise the Project
Manager concerning decisions on all claims of the Contractor and all other matters relating to
the execution and progress of the Work or the interpretation of the Contract Documents. The
Architect or Engineer will also advise the Project Manager concerning Work that does not
conform to the Contract Documents. Whenever, in the Architect’s or Engineer’s opinion, it is
necessary or advisable in accordance with the Contract Documents, the Architect or Engineer
may recommend to the Project Manager inspection or testing of the Work, whether or not such
Work is then fabricated, installed or completed.

c. Inspection and Testing of Work and Material.

e Napa RCD, the Project Manager, the Architect, or Engineer and their representatives
will have access to the Work at all times wherever it is in preparation or progress.
The Contractor must provide proper facilities for such access and for inspection.

e The Contractor must inspect all materials as delivered and promptly return all
defective materials without waiting for their rejection by the Project Manager or
Architect or Engineer.

e If the Project Manager, the Technical Specifications, or any laws, ordinances, or any
public authority require any Work to be tested or approved, the Contractor must
give the Project Manager timely notice of the Contractor’s readiness for inspection.
Inspections will be promptly made, and where practicable, at the source of supply.
Any work subject to such testing that is covered up without timely notice to the
Project Manager or without the approval or consent of the Project Manager must, if
required by the Project Manager, be uncovered for examination at the Contractor's
expense. The Contractor will have all of the obligations and Napa RCD will have all of
the rights and remedies that are specified in Section 11 concerning any work subject
to testing that is covered up without timely notice to the Project Manager and that
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is not uncovered for examination at the Contractor’s expense if required by the
Project Manager.

e Tests of materials or qualification tests required by the Contract Documents must be
made in accordance with the Technical Specifications and other applicable codes
and law. Copies of all testing reports shall be distributed as required in the Technical
Specifications.

e Napa RCD or its representatives may order re-examination of questioned Work. If
ordered to do so, the Contractor must uncover such Work. If such Work is found to
be according to the Contract Documents, Napa RCD shall pay the cost of uncovering
and restoring the Work, unless such Work was subject to testing and covered up
without timely notice to or approval of the Project Manager. If re-examined Work is
found not in accordance with the Contract Documents, the Contractor must pay the
cost of uncovering and restoring the Work. The Contractor will have all of the
obligations and Napa RCD will have all of the rights and remedies that are specified
in Section 11 concerning any re-examined Work not in accordance with the Contract
Documents that the Contractor fails to uncover and restore at the Contractor’s
expense.

e The Contractor must replace or correct without charge any material or
workmanship found not to conform to the requirements of the Contract
Documents, unless Napa RCD consents to accept such material or workmanship
with an appropriate adjustment in the Contract Price. The Contractor must promptly
segregate and remove non-conforming material from the Work site. The Contractor
will have all of the obligations and Napa RCD will have all of the rights and remedies
that are specified in Section 11 concerning any failure by the Contractor to replace
or correct without charge any material or workmanship that does not conform to
the requirements of the Contract Documents and that Napa RCD has not consented
to accept.

d. Samples Furnished by the Contractor. The Contractor must furnish all samples for
approval as directed in sufficient time to permit the Architect or Engineer to examine, approve,
and select samples before they are required by the progress of the Work. Portions of the Work
for which samples are required and for which the Architect or Engineer has selected samples
must be in accordance with such approved samples. Samples must be sent prepaid to the office
of the Project Manager or to such place as the Project Manager may direct.

e. Materials and Substitutions.

e New Materials. Materials used for the Work must be new and of the quality
specified. When not particularly specified, materials must be the best of their class
or kind. The Contractor must, if required, submit satisfactory evidence as to the kind
and quality of materials.

e Substitutions. If the Contractor submitted complete information to Napa RCD for
products proposed as equals in accordance with the Contract Documents, and Napa
RCD approved such products proposed as equals in writing, the Contractor may
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either furnish such products approved as equals, or furnish the products listed by
manufacturer name, brand, or model number in the Technical Specifications or
Project Plans. Napa RCD retains the right, in its sole discretion, to accept or reject
any other proposed substitution. To be considered, proposals concerning products
proposed as equals must include sufficient information to permit Napa RCD to
determine whether the products proposed as equals will satisfy the same
performance requirements as products listed by manufacturer’s name, brand, or
model number. Such performance requirements may include, but are not limited to,
size, strength, function, appearance, ease of maintenance and repair, and useful life
requirements. If Napa RCD does not accept a proposed substitution, the Contractor
must furnish the product specified in the Technical Specifications or Project Plans
for the Contract Price, regardless of whether the product is specified by
manufacturer’s name, brand or model number, or otherwise.

Delivery and Storage. During the performance of the Work, all materials must be
neatly stacked, properly protected from the weather and other adverse impacts,
and placed so as to avoid interference with efficient progress of the Work, with
other activities of Napa RCD, or with the use of existing Napa RCD facilities by the
public. All materials must be delivered so as to ensure efficient and uninterrupted
progress of the Work. Materials must be stored so as to cause no obstruction and so
as to prevent overloading of any portion of the Work. The Contractor will be
responsible for damage or loss of materials delivered to and/or stored at the Work
site due to weather or other causes. The Contractor must promptly remove from
the Work site all materials rejected by Napa RCD or its representatives as failing to
conform to the requirements of the Contract Documents, whether such non-
conforming materials have been incorporated in the Work or not. If Napa RCD or its
representatives so direct, the Contractor must promptly replace and re-execute
Work performed by the Contractor and order the replacement and re-execution of
Work performed by subcontractors using non-conforming materials with materials
that satisfy the requirements of the Contract Documents without expense to Napa
RCD. The Contractor will bear the expense of making good all Work destroyed or
damaged by such removal. The Contractor will have all of the obligations and Napa
RCD will have all of the rights and remedies that are specified in Section 11
concerning any failure by the Contractor to replace or re-execute Work using non-
conforming materials, and/or to make good all work destroyed or damaged by such
removal and/or execution.

Audit and Examination of Records.

Napa RCD may examine and audit at no additional cost to Napa RCD all books,
estimates, records, contracts, documents, bid documents, bid cost data, subcontract
job cost reports and other Project related data of the Contractor, subcontractors
engaged in performance of the Work, and suppliers providing supplies, equipment
and other materials required for the Work, including computations and projections
related to bidding, negotiating, pricing or performing the Work or contract
modifications and other materials concerning the Work, including, but not limited
to, Contractor daily logs, in order to evaluate the accuracy, completeness, and
currency of cost, pricing, scheduling and any other project related data.
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g.

e The Contractor will make available all such Project related data at all reasonable
times for examination, audit, or reproduction at the Contractor’s business office at
or near the Work site, and at any other location where such Project related data
may be kept until three (3) years after final payment under the Contract.

e Pursuant to California Government Code section 8546.7, if the amount of public
funds to be expended is in excess of $10,000, this Contract shall be subject to the
examination and audit of the State Auditor, at the request of Napa RCD, or as part
of any audit of Napa RCD, for a period of three (3) years after final payment under
the Contract.

e This Section 3.6 shall survive termination of this Contract.

Advertising. No advertising signs of any kind may be displayed on the Work site, or on

fences, offices, or elsewhere adjacent to the Work site.

h.

Project Schedule.

e Schedule. Within ten (10) days of the Notice to Proceed, the Contractor shall submit
a bar chart schedule showing each task of Work, the sequence of each task, the
number of days required to complete each task, and the critical path controlling the
completion of the entire Work. The schedule shall allow for the completion of the
entire Work within the Time for Completion. If the actual progress of the work
varies materially from the proposed schedule or if the Contractor proposes to
change it for any reason, he shall submit the revised construction schedule which he
proposes to follow. If, in the opinion of the Engineer, the Contractor’s proposed
schedule or the actual progress of the work is insufficient to meet the specified
requirements, the Contractor shall take such steps as are necessary to accomplish
the required progress and completion.

e Napa RCD Review of Schedule. Napa RCD may review the Contractor’s submitted
schedule and may note any exceptions. The Contractor shall correct any exceptions
noted by Napa RCD within five (5) working days of being notified of the exceptions.

e Update of Schedule. After submission of a schedule to which Napa RCD has taken no
exceptions, the Contractor shall submit an updated schedule on a biweekly basis
until completion of the Work. The updated schedule shall show the progress of
Work as of the date specified in the updated schedule.

e Float. The schedule shall show early and late completion dates for each task. The
number of days between these dates shall be designated as “Float.” The Float shall
be designated to the Project and shall be available to both Napa RCD and the
Contractor as needed.

e  Failure to Submit Schedule. If the Contractor fails to submit the schedule within the

time period specified in Section 3.8(a), or the updated schedule as specified in
Section 3.8(c), or submit a schedule to which Napa RCD has taken uncorrected
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exceptions, Napa RCD shall be entitled to withhold payment for the next application
for payment submitted after the schedule or updated schedule becomes late.

e Responsibility for Schedule. The Contractor shall have sole and exclusive
responsibility for creating the schedule and properly updating it. Napa RCD has no
authority to approve the schedule. Napa RCD may note exceptions to any schedule
submitted by the Contractor. However, it shall be the Contractor’s sole
responsibility to determine the proper method to address exceptions and Napa
RCD’s review of the schedule shall not serve to place any such obligation on Napa
RCD.

i Debris. Contractor shall remove from the project site all debris resulting from
performance of the Work no less often than daily. If Contractor fails to do so, Napa RCD may,
after twenty-four (24) hours' notice to Contractor, clean up the site and deduct the cost from
the Contract Price.

j. Work Hours. Contractor shall perform all work during the hours of 8:00 a.m. — 5:00 p.m.,
Monday through Friday unless otherwise specified in the Special Provisions or authorized by
Napa RCD in writing. If the Contractor wishes to work during any other hours or on weekends,
written permission must be received from Napa RCD. The request must be received at least two
(2) working days in advance of any work. No work will be allowed on holidays observed by Napa
RCD except in the case of an emergency. A listing of holidays observed by Napa RCD is on file in
Napa RCD’s offices and is available upon request. If Contractor requests overtime work in which
Napa RCD will incur costs, Contractor shall be responsible for payment of Napa RCD’s costs
incurred in connection with the overtime work. Napa RCD will invoice the Contractor at time
and one half to cover the costs incurred. If Contractor does not pay the invoice within ten (10)
days, Napa RCD may deduct the amount billed from other payments due or to become due to
Contractor under the Contract.

k. Lines, Grades, Measurements and Surveys. All work under the contract shall be done to
the lines and grades indicated in the contract documents or prescribed by the Engineer. The
Contractor shall lay out all work, including structures, utilities and pipelines, and shall be
responsible for any errors resulting. He shall provide all necessary surveys, field staking, and
positioning for the construction of all components at the proper alighment, elevations, grades,
and positions, as indicated on the Drawings and as required for the proper operation and
function. The Contractor shall stake his own work area limits as shown on the drawings.

It may be necessary at times that portions of the Contractor’s work be discontinued for brief
periods, in order that the Engineer may make measurements or surveys without interruptions or
other interference that might impair the accuracy of the results. At any time, on request of the
Engineer, the Contractor shall discontinue his work to such extent as may be necessary for such
purposes of the Engineer.

No direct payment will be made to the Contractor for work or delays associated with the
establishment or checks of lines, grades or measurements. No extension of time will be allowed
for such delays.
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The Engineer may change the alighnment, grade or dimensions of any portion of the work from
those indicated in the contract documents at any time prior to startup or during work under the
contract.

Where such changes are minor in nature, the Contractor shall make no claim for any extra
payment due to variations in natural conditions, amounts or construction expenses resulting
from changes in lines, grades or dimensions. However, if the change is substantial, and the
Contractor can adequately demonstrate from his records the extra cost to him resulting from
the change, payment for extra work will be reviewed by the Engineer.

Changes in Work.

a. Napa RCD Directed Change Orders. Napa RCD may at any time during the progress of
the Work direct any amendments to the Work or any of the Contract Documents, including, but
not limited to the Technical Specifications, or Project Plans. Such amendments will in no way
void the Contract, but will be applied to amend the Contract Price, if such amendments affect
the Contract Price, the Project schedule, or any other provision of the Contract Documents
based on a fair and reasonable valuation of the amendment, and based upon the actual costs of
the change order, in accordance with this Section 4.

b. Writing Requirement. Change orders and other amendments to the Technical
Specifications, the Project Plans, or other Contract Documents may be made only by a writing
executed by authorized representatives of Napa RCD and the Contractor.

C. Contractor Proposed Change Orders. Unless the Construction Manager otherwise
authorizes or Napa RCD and the Contractor otherwise agree, change order proposals submitted
by the Contractor must be submitted to the Construction Manager no later than the time of the
proposed change.

d. All Change Orders. All change order proposals must be submitted on completed Change
Order forms provided by Napa RCD. All such change order proposals must itemize all cost
impacts of the proposed change order and include a total price for that change order and the
amended Contract Price that would become effective upon execution of the change order. All
change order proposals must specify any change in the Project schedule, or in any project
milestone including, but not limited to, the Time for Completion, under the change order. It is
understood that change orders that do not specify a change in any milestone, including, but not
limited to, the Time for Completion, may be accomplished by the Time for Completion then in
effect. Contractor shall maintain accurate daily records of actual costs incurred whether by
Contractor or any subcontractor, in accordance with Section 3.6.

e. Change Order Pricing. Payment for authorized change orders shall be based upon actual
costs incurred by Contractor. In no event shall Contractor be permitted to rely upon cost
estimates submitted with a change order proposal as a basis for compensation. Change order
pricing will be governed by the following:

e Where the work involved is covered by unit prices contained in the Contract
Documents, by application of unit prices to the quantities involved in the changed
Work;
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e By mutual agreement upon new unit prices and related quantities for the changed
Work;

e By a combination of existing and mutually agreed upon new unit prices and related
guantities for the changed Work; or

e By mutual agreement to a lump sum.

f. Liability Under Unapproved Change Orders. The Contractor shall be solely responsible
for any and all losses, costs, or liabilities of any kind incurred by the Contractor, any
subcontractor engaged in the performance of the Work, any party supplying material or
equipment for the Work or any third party that are incurred pursuant to Contractor-proposed
change orders prior to issuance of an approved change order executed in accordance with this
Section 4. The Contractor will have all of the obligations and Napa RCD will have all of the rights
and remedies that are specified in Section 11 concerning any work or resulting losses, costs, or
liabilities pursuant to a Contractor proposed change order before issuance of an approved
change order executed in accordance with this Section 4.

g. Changes Subject to Contract Documents. Any changes in the Work and/or the Contract
Documents pursuant to change orders and any other amendments issued in accordance with
the Contract Documents, including this Section 4, will in all respects be subject to all provisions
of the Contract Documents, including, but not limited to, the Technical Specifications and the
Project Plans, except as modified by such change orders or amendments.

h. Change Order Disputes.

e Disputed Napa RCD Directed Change Orders. If the Contractor disputes a Napa RCD
directed change order following a reasonable effort by Napa RCD and the
Contractor to resolve the dispute including, at a minimum, a meeting between
appropriate representatives of the Contractor and Napa RCD, the Contractor must
commence performing the Work consistent with the disputed change order within
five (5) working days of the last meeting between representatives of the Contractor
and Napa RCD to resolve the dispute, or within the time specified in the disputed
Napa RCD directed change order, whichever is later. In performing Work consistent
with a disputed Napa RCD-directed change order pursuant to this provision the
Contractor will have all of the Contractor’s rights concerning claims pursuant to the
Contract Documents and applicable law.

e Disputed Contractor Proposed Change Orders. If Napa RCD disputes a Contractor
proposed change order, Napa RCD and the Contractor will use reasonable efforts to
resolve the dispute including, at a minimum, holding a meeting between
appropriate representatives of the Contractor and Napa RCD. Regardless of and
throughout any such efforts to resolve the dispute the Contractor must continue
performing the Work irrespective of and unmodified by the disputed change order.
In continuing to perform the Work, the Contractor will retain all of the Contractor’s
rights under contract or law pertaining to resolution of disputes and protests
between contracting parties. Disputes between Napa RCD and the Contractor
concerning any Contractor-proposed change order or other amendment do not
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excuse the Contractor’s obligation to perform the Work in accordance with the
Contract Documents excluding such Contractor-proposed change order or other
amendment by the Time for Completion or waive any other Project milestone or
other requirement of the Contract Documents.

Trenching and Utilities.

a. Excavation More Than Four Feet Deep (Public Contract Code section 7104).

e If the Work involves excavation more than four feet deep the Contractor must
promptly notify Napa RCD in writing before disturbing:

i Material that the Contractor believes may be hazardous waste, as
defined in Health and Safety Code section 25117, that is required to be removed
to a Class I, Class Il, or Class Il disposal site in accordance with provisions of
existing law;

ii. Subsurface or latent physical conditions at the Work site differing from
those indicated by information about the site made available to bidders prior to
the deadline for submitting bids; or

iii. Unknown physical conditions at the Work site of any unusual nature,
different materially from those ordinarily encountered and generally recognized
as inherent in work of the character provided for in the Contract Documents.

e Napa RCD will promptly investigate any such conditions for which notice is given. If
Napa RCD finds that the conditions do materially differ, or involve hazardous waste,
and would cause a decrease or increase in the cost or time of performance of the
Work, Napa RCD will issue a change order pursuant to Section 4.

o If adispute arises between Napa RCD and the Contractor concerning whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or
increase in the cost or time of performance, the Contractor will not be excused from
any completion date provided in the Contract Documents, but shall proceed with all
Work to be performed. The Contractor will retain all rights under contract or law
pertaining to resolution of disputes and protests between contracting parties.

b. Excavation of Five Feet or More (Labor Code section 6705). Contractor must prepare
and submit for Napa RCD’s acceptance, prior to excavation of five feet or more in depth, a
detailed plan showing the design of shoring, bracing, sloping, or other provisions to be made for
worker protection from the hazard of caving ground during excavation. The shoring system plan
must be prepared and stamped by a registered civil or structural engineer.

C. Underground Infrastructure.

e Before starting work that could damage or interfere with underground
infrastructure, Contractor shall locate the infrastructure described in the Contract
Documents, including laterals and other appurtenances, and determine the
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presence of other underground infrastructure inferred from visible facilities, such as
buildings, meters, and junction boxes.

Contractor acknowledges that underground infrastructure described in the Contract
Documents may be in different locations from those described, and additional
infrastructure may exist.

i Upon discovering an underground main or trunk line not described in
the Contract Documents, Contractor shall immediately notify the Engineer and
the infrastructure owner. The Engineer will order the locating and protecting of
the infrastructure. The locating and protected is change order work.

ii. Contractor shall immediately notify the Engineer of a delay due to the
presence of main-line underground infrastructure not described in the Contract
Documents or in a substantially different location.

iii. Contractor shall notify the Engineer if the infrastructure described in the
Contract Documents cannot be found. If after giving the notice, Contractor finds
the infrastructure in a substantially different location from that described,
finding the infrastructure is change order work.

Contractor is responsible for contacting USA North 811 and following the
procedures specified in its Excavation Handbook:
https://usanorth811.org/images/2020CAHandbook.pdf.

Contractor is responsible for protecting underground infrastructure in compliance
with Government Code sections 4216 through 4216.24.

In accordance with Government Code section 4215, Napa RCD assumes the
responsibility for the timely removal, relocation, or protection of existing main or
trunk line utility facilities located on the Work site if such utilities are not identified
by Napa RCD in the Technical Specifications and/or Project Plans. Napa RCD will
compensate the Contractor for the costs of locating, repairing damage not due to
the Contractor’s failure to exercise reasonable care, and removing or relocating
existing main or trunk line utility facilities located at the Work site and not identified
with reasonable accuracy in the Technical Specifications and/or Project Plans. Napa
RCD will also compensate the Contractor for the cost of equipment on the Project
necessarily idled during such work. The Contractor will not be assessed liquidated
damages for Work completion delays caused by Napa RCD’s failure to provide for
removal or relocation of such main or trunk line utility facilities.

Nothing in this Section 5.3 or the Contract Documents will be deemed to require
Napa RCD to indicate the presence of existing service laterals or appurtenances
whenever the presence of such utilities on the Work site can be inferred from the
presence of other visible facilities, such as buildings, meter and junction boxes, on
or adjacent to the Work site; provided, however, that nothing in this provision or
the Contract Documents shall relieve Napa RCD from identifying main or trunk lines
in the Technical Specifications and/or Project Plans.
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6.

Nothing in this Section 5.3 or the Contract Documents will preclude Napa RCD from
pursuing any appropriate remedy against the utility for delays which are the
responsibility of the utility.

Nothing in this Section 5.3 or the Contract Documents will be construed to relieve a
utility from any obligation as required either by law or by contract to pay the cost of
removal or relocation of existing utility facilities.

If the Contractor while performing the Work discovers utility facilities not identified
by Napa RCD in the Technical Specifications and/or Project Plans, the Contractor
must immediately notify Napa RCD and utility in writing.

Either Napa RCD or the utility, whichever owns existing main or trunk line utility
facilities located on the Work site, shall have sole discretion to effect repairs or
relocation work or to permit the Contractor to perform such repairs or relocation
work at an agreed-upon price.

If ordered by Napa RCD, the Contractor will repair infrastructure damage. If the
infrastructure damage is caused by Contractor’s negligence, Contractor shall bear
the cost of repair. Otherwise, the repair is change order work.

Project Facilities.

a.

Work Site Offices.

Any Work site office facilities used by the Contractor and/or its privities must
conform to all applicable codes, ordinances, and regulations. The cost of such Work
site office facilities shall be included in the Contract Price unless specifically included
as a bid item.

Napa RCD and its authorized representatives will at all reasonable times while such
office facilities are located at the Work site (including, at a minimum, all times
during which the Work is performed), have access to any such Work site office
facilities used by the Contractor and/or its privities. With respect to the right of
access of Napa RCD and its authorized representatives, neither the Contractor nor
its privities shall have a reasonable expectation of privacy pursuant to the Fourth
Amendment to the Unites States Constitution or other applicable law concerning
such Work site office facilities used by the Contractor and/or its privities. Without
exception, any and all Project related materials located at such Work site facilities
will be subject to inspection and copying by Napa RCD and its authorized
representatives at all reasonable times while such facilities are located at the Work
site (including, at a minimum, all times during which the Work is performed). Any
interference by the Contractor or its privities with Napa RCD’s rights of access and
pursuant to this Section 6 will constitute a material breach of the Contract subject
to any and all remedies available pursuant to the Contract Documents and at law
and equity.
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b. Sanitary Facilities. Contractor shall provide all necessary sanitary disposal (toilet)
accommodations for the use of all workers on the job site and shall maintain the same in a clean
and sanitary condition. The cost of such sanitary facilities shall be included in the Contract Price
unless specifically included as a bid item.

Prosecution and Progress.

a. No Damage for Delay Beyond Napa RCD and Contractor Control.

e The Contractor will not be held responsible for delays in performance of the Work
caused by delay beyond the control of both Napa RCD and Contractor, such as by
strikes, lockouts, or labor disturbances that are not within the control of the
Contractor to resolve, lack or failure of transportation, or acts of other government
entities. This provision will not apply where the delay would not have occurred but
for a previous Contractor-caused delay in the prosecution of the Work.

e Napa RCD will not be liable to the Contractor, any subcontractor or other entity
engaged in the performance of the Work, any supplier, or any other person or
organization, or to any surety or employee or agent of any of them, for damages
arising out of or resulting from (i) delays beyond the control of Napa RCD and the
Contractor including but not limited to fires, floods, epidemics, abnormal weather
conditions, earthquakes, and acts of God or acts or neglect by utility owners or
other contractors performing other work, or (ii) delays caused by Napa RCD, its
officials, officers, employees, agents, or volunteers, or delays caused by the Project
Manager or the Architect or Engineer, which delays are reasonable under the
circumstances involved and/or are within the contemplation of Napa RCD and the
Contractor. An extension of the Time for Performance in an amount equal to the
time loss due to such delay(s) will be the Contractor’s sole and exclusive remedy for
such delay(s).

b. No Damage for Contractor-Caused Delay. Contractor shall not be entitled to additional
compensation for extended field or home office overhead, field supervision, costs of capital,
interest, escalation charges, acceleration costs, or other impacts for any delays to the extent
such delays are caused by the failure of the Contractor or any subcontractor or other entity
engaged in performance of the Work to perform the Work in accordance with the Contract
Documents. Contractor may be eligible for additional compensation in excess of the Contract
Price for delays caused by Napa RCD and/or its privities, as provided in Section 7.4.

C. No Damage for Other Delay. Contractor will not be entitled to damages for delay to the
Work caused by the following, which Napa RCD and Contractor agree will be deemed for
purposes of Public Contract Code section 7102 either not caused by Napa RCD, and/or within
the contemplation of Napa RCD and the Contractor, and/or reasonable under the
circumstances:

e Exercise of Napa RCD’s right to sequence the Work in a manner that would avoid
disruption to Napa RCD and other contractors based on: the failure of the
Contractor or any subcontractor or other entity engaged in the performance of the
Work to perform the Work in accordance with the Contract Documents,
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enforcement by Napa RCD or any other governmental District of competent
jurisdiction of any government act or regulation, or enforcement by Napa RCD of
any provisions of the Contract.

e Requests for clarification or information concerning the Contract Documents or
proposed change orders or modifications to the Contract Documents, including
extensive and/or numerous such requests for clarification or information or
proposed change orders or modifications, provided such clarifications or
information or proposed change orders or modifications are processed by Napa RCD
or its representatives in a reasonable time in accordance with the Contract
Documents.

d. Delays Caused by Napa RCD and/or lIts Privities. Either Napa RCD or the Contractor may
propose a change in the Time for Completion for delays that are purported to be caused by
Napa RCD and/or its privities and that are not reasonable under the circumstances involved
and/or that are not within the contemplation of Napa RCD and the Contractor. Such proposed
changes in the Time for Completion will constitute change order proposals subject to Section 4.
In accordance with Section 4, Napa RCD and the Contractor may agree upon pricing for the cost
impacts, if any, resulting from such delays. If such pricing is in anticipation of cost impacts that
may, but have not yet occurred, Napa RCD will be obligated to pay the Contractor for such
anticipated impacts in accordance with the Contract and any applicable, approved change
orders only to the extent the Contractor actually incurs the anticipated cost impacts.
Notwithstanding anything to the contrary in Section 4.5(b), Napa RCD and the Contractor may
agree to a daily rate or cap or lump sum that will apply to the cost impacts, if any, resulting from
delay purportedly caused by Napa RCD and/or its privities subject to this provision. However, if
such daily rate or cap or lump sum is in anticipation of cost impacts that have not yet occurred,
Napa RCD will be obligated to pay such daily rate or cap or lump sum only to the extent the
Contractor actually incurs such cost impacts.

e. Weather Delays. When determined by the Project Manager, extensions of the Time for
Completion will be allowed for weather conditions that prevent the Contractor from proceeding
with the current controlling operation or operations with at least seventy-five percent (75%) of
the normal labor and equipment force engaged on that operation or operations for at least sixty
percent (60%) of the total daily time being currently spent on the controlling operation or
operations. The current controlling operation or operations is to be construed to include any
feature of the work (e.g., an operation or activity, or a settlement or curing period) considered
at the time by the Inspector and the Contractor, which, if delayed or prolonged, will delay the
time of completion of the contract. The Project Manager will provide the Contractor with a
weekly statement of working days.

f. Delay Claims. Whenever the Contractor claims a delay for which the Time for
Completion may be extended, the Contractor must request an extension of time within five (5)
days of the start of the delay. The request must be in writing and describe in detail the cause for
the delay, and, if possible, the foreseeable extent of the delay.

g. Contractor Coordination of the Work.
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e Napa RCD reserves the right to do other work in connection with or in the vicinity of
the Project by contract or otherwise, and Contractor shall at all times conduct the
Work so as to impose no hardship on Napa RCD, others engaged in the Work, or
other contractors working at the Work site. The Contractor will adjust, correct, and
coordinate the Work with the work of others so that no delays result in the Work or
other work at or near the Work site.

e If any part of the Work depends for proper execution or results upon the work of
Napa RCD or any other contractor, the Contractor will, before proceeding with such
Work, promptly report to Napa RCD any apparent discrepancies or defects in such
other Work. Failure of the Contractor to promptly report any apparent discrepancy
or defect will be deemed an acceptance of Napa RCD’s or other contractor's Work
as fit and proper.

e The Contractor will anticipate the relations of the various trades to the progress of
the Work and will ensure that required anchorage or blocking is furnished and set at
proper times. Anchorage and blocking necessary for each trade shall be part of the
Work except where stated otherwise.

e The Contractor will provide proper facilities at all times for access of Napa RCD, the
Project Manager, Architect, or Engineer, and other authorized Napa RCD
representatives to conveniently examine and inspect the Work.

h. Liguidated Damages. Time is of the essence in the Contract. Napa RCD and the
Contractor agree that it will be difficult and/or impossible to determine the actual damage that
Napa RCD would sustain in the event of the Contractor’s failure to fully perform the Work or to
fully perform all of the Contractor’s obligations that have accrued pursuant to the Contract by
the Time for Completion. Accordingly, Napa RCD and the Contractor agree in accordance with
Government Code section 53069.85 that the Contractor will forfeit and pay to Napa RCD
liguidated damages in the amount indicated in the Contract Documents for each and every
calendar day completion of the Work and/or performance of all of the Contractor’s obligations
that have accrued pursuant to the Contract is delayed beyond the Time for Completion. Napa
RCD and the Contractor further agree in accordance with Government Code section 53069.85
that the liquidated damages sum specified in this Contract is not manifestly unreasonable under
the circumstances existing at the time the Contract was made, and that Napa RCD may deduct
liguidated damages sums in accordance with this provision from any payments due or that may
become due the Contractor under the Contract.

Contractor Responsibilities.

a. Eligibility. By executing the Contract, the Contractor certifies that the Contractor is not
ineligible to perform work on public works projects pursuant to California Labor Code sections
1777.1 or 1777.7. In accordance with Public Contract Code section 6109(a), contractors who are
ineligible to perform work on public works projects pursuant to Labor Code sections 1777.1 or
1777.7 may neither bid on, be awarded or perform the Work. The Contractor shall hold
harmless and indemnify Napa RCD from and against any and all damages, costs, and liability
arising from or as a consequence of any violation of Public Contract Code section 6109.
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b. DIR Registration. This project is subject to compliance monitoring and enforcement by
the Department of Industrial Relations (“DIR”). No contractor or subcontractor may be listed on
a bid or proposal for a public works project unless registered with the DIR pursuant to Labor
Code section 1725.5. A contractor or subcontractor shall not be qualified to bid on, be listed in a
bid proposal, or enter into any contract for public work, unless currently registered and qualified
to perform public work pursuant to Labor Code section 1725.5. By submitting a bid or proposal
to Napa RCD, Contractor is certifying that it has verified that all subcontractors used on this
public work project are registered with the DIR in compliance with Labor Code sections 1771.1
and 1725.5, and Contractor shall provide proof of registration to Napa RCD. If the entire project
cost does not exceed $25,000 for construction, alteration, demolition, installation, or repair
work or $15,000 for maintenance work (“Small Project Exemption”), the Contractor and
subcontractors are not subject to these registration requirements.

C. Supervision of the Work. The Contractor will be solely responsible for the performance
of the Work, including portions of the Work to be performed by subcontractors. The Contractor
is charged with ensuring that all orders or instructions from Napa RCD, Project Manager, or
Architect/Engineer are disseminated to and followed by all subcontractors engaged in
performance of the Work. The Contractor will supervise the Work using the Contractor’s best
skill and attention. At any time during the progress of the Work, Napa RCD, the Project
Manager, or the Architect/Engineer may require the Contractor and/or subcontractors engaged
in performance of the Work to attend a project meeting and the Contractor will attend, and
ensure the attendance of any subcontractors whose attendance is required by Napa RCD and/or
advisable in light of the matters to be addressed at the meeting.

d. Contractor's Superintendent. The Contractor will keep on the Work, throughout its
progress, a competent superintendent and any necessary assistants, all satisfactory to Napa
RCD. The superintendent may not be changed without the consent of Napa RCD. The
superintendent will represent the Contractor and all directions given by Napa RCD to the
superintendent will bind the Contractor in accordance with the Contract. Superintendent time
included in Contractor’s completed bid schedule and/or in approved change orders, if any, must
be included in Contractor’s approved overhead rate and may not be charged as a direct cost.

e. Competent Employees. The Contractor must at all times enforce strict discipline and
good order among the Contractor’s employees and may not employ on the Work any unfit
person or anyone not skilled in the Work assigned, or anyone incompetent or unfit for the
duties of that person. When Napa RCD determines that a Contractor employee does not satisfy
the requirements of this provision, upon notice from Napa RCD, the Contractor must ensure
that employee performs no further Work and is no longer present at the Work site. Any such
Contractor employee may not again be employed on the Work without Napa RCD approval.

f. Drug-Free Workplace. Contractor shall maintain a drug-free workplace. Neither
Contractor nor Contractor's employees shall unlawfully manufacture, distribute, dispense,
possess or use controlled substances, as defined in 21 U.S. Code Section 812, including
marijuana, heroin, cocaine, and amphetamines, at any facility, premises or work-site used in any
manner in connection with performing services pursuant to this Contract. If Contractor or any
employee of Contractor is convicted or pleads nolo contendere to a criminal drug statute
violation occurring at such a facility, premises, or work-site, the Contractor, within five (5) days
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thereafter, shall notify Napa RCD. Failure to comply with this section shall constitute a material
breach of this Contract.

g. Items Necessary for Proper Completion of the Work. Except as otherwise noted in the
Contract Documents, the Contractor will provide and pay for all labor, materials, equipment,
permits, fees, licenses, facilities, and services necessary for the proper execution and timely
completion of the Work in accordance with the Contract Documents.

h. Construction Reports. For projects scheduled to require more than three (3) days to
complete, Contractor shall prepare and submit a written daily activity report to Napa RCD for
each day on which work is performed, including weekends and holidays when worked, and
submit the reports to Napa RCD no later than the next day that Napa RCD is open for business.
The daily reports shall, at a minimum, include the following information: construction activities
and locations, start or completion of activities, progress on construction activities (including
units or portions of work completed), tests or inspections performed, deliveries of material or
equipment, delays or potential delays, visitors to the site, weather conditions, construction
equipment used, and personal injuries or damage to property.

i Subcontracting.

e By executing the Contract, the Contractor certifies that no subcontractor included
on the list of proposed subcontractors submitted with the Contractor’s bid is
ineligible to perform work on public works projects pursuant to Labor Code sections
1777.1 or 1777.7. In accordance with Public Contract Code Section 6109(a),
subcontractors who are ineligible to perform work on public works projects
pursuant to California Labor Code sections 1777.1 or 1777.7 may neither bid on, be
awarded or perform as a subcontractor on the Work. In accordance with Public
Contract Code section 6109(b), any contract on a public works project entered into
between a contractor and a debarred subcontractor is void as a matter of law. The
Contractor will ensure that no debarred subcontractor receives any public money
for performing the Work, and any public money that may have been paid to a
debarred subcontractor for the Work is returned to Napa RCD. The Contractor will
be responsible for payment of wages to workers of a debarred subcontractor who
has been allowed to perform the Work.

e The Contract and the performance of the Work are subject to the requirements of
the Subletting and Subcontracting Fair Practices Act codified at Public Contract Code
Section 4100 and following. If the Contractor fails to specify a subcontractor or
specifies more than one subcontractor for the same portion of the Work in excess of
one-half of one (0.5) percent of the Contractor’s total bid, the Contractor agrees
that the Contractor is fully qualified to perform that portion of the Work with the
Contractor’s own forces, and that the Contractor will perform that portion of the
Work with the Contractor’s own forces. If after award of the Contract the
Contractor subcontracts, except as provided for in Public Contract Code sections
4107 or 4109, any such portion of the Work, the Contractor will be subject to the
penalties set forth in Public Contract Code sections 4110 and 4111, including
cancellation of the Contract, assessment of a penalty of up to ten percent (10%) of
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the amount of the subcontract, and disciplinary action by the Contractors State
License Board.

e No contractual relationship exists between Napa RCD and any subcontractor
engaged in performance of the Work.

e Incorporation of Contract Documents. The Contractor must incorporate the Contract
Documents in each contract with a subcontractor engaged in the performance of
the Work and require that all subcontractors comply with the terms of this Contract
including but not limited to Insurance and Indemnity requirements. The Contractor
shall be solely responsible for any delay or additional costs incurred as a result of its
failure to provide adequate or accurate project information to a subcontractor that
results in improper submittals and/or work, or time or other impacts is the sole
responsibility of the Contractor. The Contractor will have all of the obligations and
Napa RCD will have all of the remedies that are specified in Section 11.

e Coordination of Subcontract Work. The Contractor is responsible for scheduling the
Work of subcontractors so as to avoid delay or injury to either Work or materials.

Insurance.

e During the life of this Contract, Contractor and all subcontractors shall maintain the
following minimum insurance:

i Comprehensive general liability insurance: Insurance Services Office
Form CG 00 01 covering CGL on an “occurrence" basis including products and
completed operations, personal & advertising injury liability, blanket contractual
liability, and broad-form property damage liability coverage. The combined
single limit for bodily injury and property damage shall be at least $2,000,000. If
a general aggregate limit applies, either the general aggregate limit shall apply
separately to this project/location (ISO CG 25 03 or 25 04) or the general
aggregate limit shall be twice the required occurrence limit.

ii. Automobile Liability: 1SO Form Number CA 00 01 covering any auto
(Code 1), bodily injury and property damage liability insurance covering owned,
non-owned (Code 9), rented, and hired (Code 8) cars. The combined single limit
for bodily injury and property damage shall at least $2,000,000.

iii. Statutory workers' compensation and employer's liability insurance as
required by state law with a limit of at least $1,000,000 per accident for bodily
injury or disease. Neither Contractor nor its carrier shall be entitled to recover
any costs, settlements, or expenses of workers' compensation claims arising out
of this agreement. The Employer's Liability policy shall be endorsed to waive any
right of subrogation against Napa RCD, its employees or agents.

iv. Builder’s Risk insurance utilizing an “all risk” (special perils) coverage

form, with limits equal to the completed value of the project and no
coinsurance penalty provisions. Contractor may submit evidence of Builder’s
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Risk insurance in the form of Course of Construction coverage. Such coverage
shall name Napa RCD as a loss payee as their interest may appear.

If this box is checked, a Property Installation Floater is required in lieu of
Builder’s Risk: O

If the Work does not involve new or major reconstruction, at the option of Napa
RCD, a Property Installation Floater may be acceptable. For such projects, a
Property Installation Floater shall be obtained that provides for the
improvement, remodel, modification, alteration, conversion, or adjustment to
existing buildings, structures, processes, machinery, and equipment. The
Property Installation Floater shall provide property damage coverage for any
building, structure, machinery, or equipment damaged, impaired, broken, or
destroyed during the performance of the Work, including during transit,
installation, and testing at Napa RCD’s site.

If this box is checked, the nature of this Work does not required Builder’s Risk
insurance and the provisions of this Section 8.10(a)(iv) are waived: O

V. If this box is checked, this provision applies, and Contractors’ Pollution
Legal Liability insurance is required: o

Napa RCD may require Contractor to maintain Contractors’ Pollution Legal
Liability insurance with limits of no less than $2,000,000 per occurrence or
claim, and $2,000,000 policy aggregate. All activities contemplated in this
Contract shall be specifically scheduled on the policy as “covered operations.” If
applicable, the policy shall provide coverage for the hauling of waste from the
project site to the final disposal location, including non-owned disposal sites.

Contractor shall submit to Napa RCD certificates of insurance and endorsements for
the policies listed above. All endorsements shall be signed by a person authorized by
that insurer to bind coverage on its behalf. Napa RCD has the right to require
Contractor’s insurer to provide complete, certified copies of all required insurance
policies. Contractor shall not cancel, assign, or change any policy of insurance
required by this agreement or engage in any act or omission that will cause its
insurer to cancel any insurance policy required by this agreement except after
providing thirty (30) days prior written notice to Napa RCD. If an insurance policy
required by this agreement is unilaterally cancelled or changed by the insurer, the
Contractor shall immediately provide written notice to Napa RCD and obtain
substitute insurance meeting the requirements of this agreement. Nothing in this
subsection relieves Contractor of its obligation to maintain all insurance required by
this Contract at all times during the term of the Contract.

As to all of the policies of insurance listed above, the following shall apply:

i Deductibles and Self-Insured Retentions. Any deductibles or self-insured
retentions must be declared to and approved by Napa RCD. At the option of
Napa RCD, either (1) the insurer shall reduce or eliminate such deductibles or
self-insured retentions as respects Napa RCD, its officers, officials and
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employees; or (2) the Contractor shall procure a bond guaranteeing payment of
losses and related investigations, claim administration and defense expenses.

ii. Napa RCD as Additional Insured. Napa RCD, its officers, officials,
employees, agents and volunteers are to be covered as insureds with the same
coverage and limits available to the named insured regarding: liability arising
out of activities performed by or on behalf of the Contractor; premises owned,
occupied or used by the Contractor, or automobiles owned, leased, hired or
borrowed by the Contractor. The coverage shall contain no special limitations
on the scope of the protection afforded to Napa RCD, its officers, officials,
employees, agents or volunteers. Any available insurance proceeds broader
than or in excess of the specified minimum Insurance coverage requirements
and/or limits shall be available to the Additional Insured. Any available
insurance proceeds broader than or in excess of the specified minimum
Insurance coverage requirements and/or limits shall be available to the
Additional Insured; the additional insured coverage and limits shall be (1) the
minimum coverage and limits specified in this Contract; or (2) the broader
coverage and maximum limits of coverage of any Insurance policy or proceeds
available to the named Insured; whichever is greater. This provision does not
apply to the worker’s compensation policy.

iii. Coverage Primary. For any claims related to this Work, the Contractor’s
insurance coverage shall be primary insurance as respects Napa RCD, its officers,
officials, employees, and volunteers. Any insurance or self-insurance maintained
by Napa RCD, its officers, officials, employees, or volunteers shall be excess of
the Contractor’s insurance and shall not contribute with it. Coverage can be
provided in the form of an endorsement to the Contractor’s insurance (at least
as broad as ISO Form CG 20 38 04), or as a separate owner’s policy, or on Napa
RCD’s own form.

iv. Other Insurance Provisions. The policies are to contain, or be endorsed
to contain, the following provisions:

(1) Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to Napa RCD, its officers, officials,
employees or volunteers.

2) The Contractor’s insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer's liability.

V. Acceptability of Insurers. Insurance is to be placed with insurers licensed
in the State of California and with an A.M. Bess rating of no less than A:VII.

vi. Umbrella/Excess Insurance. The limits of insurance required in this
Contract may be satisfied by a combination of primary and umbrella or excess
insurance. Any umbrella or excess insurance shall contain or be endorsed to
contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of Napa RCD (if agreed to in a written contract
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or agreement) before Napa RCD's own Insurance or self-insurance shall be
called upon to protect it as a named insured.

vii. Subcontractors. All subcontractors shall provide Contractor with valid
certificates of insurance and the required endorsements included in this
Contract prior to commencement of any work, and Contractor will provide proof
of compliance to Napa RCD upon request.

Contractor hereby grants to Napa RCD a waiver of any right to subrogation which
any insurer of Contractor may acquire against Napa RCD by virtue of the payment of
any loss under such insurance. Contractor agrees to obtain any endorsement that
may be necessary to effect this waiver of subrogation, but this provision applies
regardless of whether Napa RCD has received a waiver of subrogation endorsement
from the insurer.

If a death, serious personal injury or substantial property damage occurs in
connection with the performance of this Contract, Contractor shall immediately
notify Napa RCD by telephone. Contractor shall promptly submit to Napa RCD a
written report, in such form as may be required by Napa RCD of all accidents which
occur in connection with this Contract. This report must include the following
information: (1) name and address of the injured or deceased person(s); (2) names
and address of Contractor's subcontractor, if any; (3) name and address of
Contractor's liability insurance carrier; and (4) a detailed description of accident and
whether any of Napa RCD’s equipment, tools, materials or staff were involved.
Failure to comply with this section shall constitute a material breach of this
Contract.

If the Contractor maintains broader coverage and/or higher insurance limits than
the minimums required above, Napa RCD requires and shall be entitled to the
broader coverage and/or the higher limits maintained by Contractor. Any available
insurance proceeds in excess of the specified minimum limits of insurance and
coverage shall be available to Napa RCD.

Indemnification.

Napa RCD and all officers, employees, and agents thereof connected with the Work,
shall not be answerable or accountable in any manner for any loss or damage that
may happen to the Work or any part thereof; for any loss or damage to any of the
materials or other things used or employed in performing the Work; for injury to or
death of any person; or for damage to property from any cause except losses due to
sole or active negligence, or sole willful misconduct, of Napa RCD’s officers or
employees.

To the fullest extent permitted by law, the Contractor will indemnify, defend (with
counsel approved by Napa RCD), and hold harmless Napa RCD, its officials, officers,
employees, agents, volunteers, and consultants (“indemnified parties”) from and
against any or all loss, liability, expense, claims, penalties, costs (including costs,
attorneys’ fees and expert fees of defense), suits, and damages of every kind,
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nature, and description directly or indirectly arising from or in any way connected to
the performance of the Work (“Claims”), regardless of Contractor’s fault or
negligence, including any of the same resulting from the alleged or actual negligent
act or omission of an indemnified party; except that said indemnity shall not be
applicable to Claims arising from the sole negligence, active negligence, or sole
willful misconduct of an indemnified party. In instances where the active negligence
of an indemnified party accounts for only a percentage of the liability involved, the
obligation of Contractor will be for that entire portion of the percentage of liability
not attributable to the active negligence of the indemnified party.

The Contractor will indemnify, defend, and hold harmless Napa RCD, Napa RCD’s
officials, officers, employees, volunteers, agents, and the Construction Manager and
Engineer/Architect for all liability on account of any patent rights, copyrights, trade
names, or other intellectual property rights that may apply to the Contractor’s
performance of the Work. The Contractor will pay all royalties or other charges as a
result of intellectual property rights that may apply to methods, types of
construction, processes, materials, or equipment used in the performance of the
Work, and will furnish written assurance satisfactory to Napa RCD that any such
charges have been paid.

Approval of the Contractor’s certificates of insurance and/or endorsements does
not relieve the Contractor of liability under this Section 8.11. The Contractor will
defend, with legal counsel reasonably acceptable to Napa RCD, any action or actions
filed in connection with any Claims and will pay all related costs and expenses,
including attorneys’ fees incurred. The Contractor will promptly pay any judgment
rendered against Napa RCD, its officials, officers, employees, agents, volunteers, or
consultants for any Claims. In the event Napa RCD, its officials, officers, employees,
agents, volunteers, or consultants is made a party to any action or proceeding filed
or prosecuted against Contractor for any Claims, Contractor agrees to pay Napa
RCD, its officials, officers, employees, agents, volunteers, and consultants any and
all costs and expenses incurred in such action or proceeding, including but not
limited to, reasonable attorneys' fees.

In accordance with Civil Code section 2782(a), nothing in the Contract will be
construed to indemnify Napa RCD for defects in design furnished by Napa RCD.

This indemnification and duty to defend shall extend to Claims asserted after
termination of this Contract for whatever reason.

Napa RCD and Contractor shall timely notify each other of the receipt of any third-
party claim relating to the contract. Napa RCD shall be entitled to recover its
reasonable costs incurred in providing such notification.

Licenses/Permits. The Contractor must, without additional expense to Napa RCD, obtain

all licenses, permits, and other approvals required for the performance of the Work, unless
otherwise stated in the Contract Documents. Contractor’s attention is directed to Business and
Professions Code sections 7000, et seq. concerning the licensing of contractors. At the time
Contractor submits its bid to Napa RCD and all times Contractor is performing the Work,
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Contractor shall have a valid license issued by the Contractors’ State License Board. Contractor
and all subcontractors shall be licensed in accordance with the laws of this State and any
contractor or subcontractor not so licensed is subject to penalties imposed by such laws.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE
CONTRACTORS’ STATE LICENSE BOARD, WHICH HAS JURISDICTION TO INVESTIGATE
COMPLAINTS AGAINST CONTRACTORS IF A COMPLAINT REGARDING A PATENT ACT OR
OMISSION IS FILED WITHIN FOUR (4) YEARS OF THE DATE OF THE ALLEGED VIOLATION.
A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN TEN (10) YEARS OF THE DATE OF THE ALLEGED
VIOLATION. ANY QUESTIONS CONCERNING A CONTRACTOR MAY BE REFERRED TO THE
REGISTRAR, CONTRACTORS’ STATE LICENSE BOARD, P.O. BOX 26000, SACRAMENTO,
CALIFORNIA 95826.

m. California Labor Code Requirements.

In accordance with Labor Code section 1810, eight (8) hours of labor in performance
of the Work shall constitute a legal day’s work under the Contract.

In accordance with Labor Code section 1811, the time of service of any worker
employed in performance of the Work is limited to eight (8) hours during any one
(1) calendar day, and forty (40) hours during any one (1) calendar week, except in
accordance with Labor Code section 1815, which provides that work in excess of
eight (8) hours during any one (1) calendar day and forty (40) hours during any one
(1) calendar week is permitted upon compensation for all hours worked in excess of
eight (8) hours during any one (1) calendar day and forty (40) hours during any one
calendar week at not less than one-and-one-half (1.5) times the basic rate of pay.

The Contractor and its subcontractors will forfeit as a penalty to Napa RCD twenty-
five U.S. Dollars ($25) for each worker employed in the performance of the Work for
each calendar day during which the worker is required or permitted to work more
than eight (8) hours in any one (1) calendar day, or more than forty (40) hours in any
one (1) calendar week, in violation of the provisions of Labor Code section 1810, et
seq.

In accordance with Labor Code section 1773.2, Napa RCD has determined the
general prevailing wages in the locality in which the Work is to be performed for
each craft or type of work needed to be as published by the State of California
Department of Industrial Relations, Division of Labor Statistics and Research, a copy
of which is on file at Napa RCD’s offices and shall be made available on request. The
Contractor and subcontractors engaged in the performance of the Work shall pay no
less than these rates to all persons engaged in performance of the Work.

In accordance with Labor Code section 1775, the Contractor and any subcontractors
engaged in performance of the Work must comply Labor Code section 1775 which
establishes a penalty of up to $200 per day for each worker engaged in the
performance of the Work that the Contractor or any subcontractor pays less than
the specified prevailing wage. The amount of such penalty shall be determined by
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the Labor Commissioner. The Contractor or subcontractor shall pay the difference
between the prevailing wage rates and the amount paid to each worker for each
calendar day or portion thereof for which each worker was paid less than the
prevailing wage rate. If a subcontractor worker engaged in performance of the Work
is not paid the general prevailing per diem wages by the subcontractor, the
Contractor is not liable for any penalties therefore unless the Contractor had
knowledge of that failure or unless the Contractor fails to comply with all of the
following requirements:

i The contract executed between the Contractor and the subcontractor
for the performance of part of the Work must include a copy of the provisions of
Labor Code sections 1771, 1775, 1776, 1777.5, 1813, and 1815.

ii. The Contractor must monitor payment of the specified general
prevailing rate of per diem wages by the subcontractor by periodic review of the
subcontractor’s certified payroll records.

iii. Upon becoming aware of a subcontractor’s failure to pay the specified
prevailing rate of wages, the Contractor must diligently take corrective action to
halt or rectify the failure, including, but not limited to, retaining sufficient funds
due the subcontractor for performance of the Work.

iv. Prior to making final payment to the subcontractor, the Contractor must
obtain an affidavit signed under penalty of perjury from the subcontractor that
the subcontractor has paid the specified general prevailing rate of per diem
wages employees engaged in the performance of the Work and any amounts
due pursuant to Labor Code section 1813.

e In accordance with Labor Code section 1776, the Contractor and each subcontractor
engaged in performance of the Work, must keep accurate payroll records showing
the name, address, social security number, work classification, straight time, and
overtime hours worked each day and week, and the actual per diem wages paid to
each journeyman, apprentice, worker, or other employee employed in performance
of the Work. Each payroll record must contain or be verified by a written declaration
that it is made under penalty of perjury, stating that the information contained in
the payroll record is true and correct and that the employer has complied with the
requirements of Labor Code sections 1771, 1811, and 1815 for any work performed
by the employer’s employees on the public works project. The payroll records
required pursuant to Labor Code section 1776 must be certified and must be
available for inspection by Napa RCD and its authorized representatives, the Division
of Labor Standards Enforcement, and the Division of Apprenticeship Standards of
the Department of Industrial Relations and must otherwise be available for
inspection in accordance with Labor Code section 1776.

Contractor and their subcontractors shall furnish records specified in Labor Code section

1776 directly to the Labor Commissioner in the manner required by Labor Code section
1771.4.

60



Contractor and any subcontractors under him, shall also submit to the Engineer certified
copies of payroll records as required by Labor Code Section 1776(a) on a weekly basis.

In addition, for the Owner to fairly and accurately ascertain the cost of any item of work,
the Contractor will be required to maintain, on a daily basis, a full detailed report of the
previous day's work. This report shall show the number and names of persons
employed, the hours worked at each rate of pay, the time and cost of rental of each
piece of equipment used, the amount and cost of each class of material used, and any
other costs to the Contractor, all as applied to each subdivision of the work. The reports
will provide a clear distinction between the direct costs of extra work paid for on a force
account basis and the costs of other operations. The daily reports must be submitted
with all extra work claims paid for on a force account basis, and as otherwise requested
by the Owner’s Representative.

If the entire project cost does not exceed $25,000 for construction, alteration,
demolition, installation, or repair work or $15,000 for maintenance work (“Small Project
Exemption”), the contractor and subcontractors are not required to furnish their payroll
records to the Labor Commissioner, but shall maintain those same records.

e In accordance with Labor Code section 1777.5, the Contractor, on behalf of the
Contractor and any subcontractors engaged in performance of the Work, will be
responsible for ensuring compliance with Labor Code section 1777.5 governing
employment and payment of apprentices on public works contracts. Information
relative to apprenticeship standards, wage schedules, and other requirements may
be obtained from the Director of Industrial Relations, ex-officio the Administrator of
Apprenticeship, San Francisco, California, or from the Division of Apprenticeship
Standards and its branch offices.

e In case it becomes necessary for the Contractor or any subcontractor engaged in
performance of the Work to employ on the Work any person in a trade or
occupation (except executive, supervisory, administrative, clerical, or other non-
manual workers as such) for which no minimum wage rate has been determined by
the Director of the Department of Industrial Relations, the Contractor must pay the
minimum rate of wages specified therein for the classification which most nearly
corresponds to Work to be performed by that person. The minimum rate thus
furnished will be applicable as a minimum for such trade or occupation from the
time of the initial employment of the person affected and during the continuance of
such employment.

e Contractor shall post at the job site the determination of the director of the
prevailing rate of per diem wages together with all job site notices that are required

by regulations of the Department of Industrial Relations.

Laws and Ordinances. The Contractor and all subcontractors engaged in the

performance of the Work must conform to the following specific rules and regulations as well as
all other laws, ordinances, rules, and regulations that apply to the Work. Nothing in the
Technical Specifications or Project Plans is to be construed to permit Work not conforming to
these codes:
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National Electrical Safety Code, U. S. Department of Commerce
National Board of Fire Underwriters' Regulations
California Building Standards Code as adopted by Napa RCD

Manual of Accident Prevention in Construction, latest edition, published by A.G.C. of
America

Industrial Accident Commission's Safety Orders, State of California

Regulations of the State Fire Marshall (Title 19, California Code of Regulation) and
Applicable Local Fire Safety Codes

Labor Code of the State of California - Division 2, Part 7, Public Works and Public
Agencies.

Guarantee.

e Unless otherwise required by the Contract Documents, the Contractor guarantees
all of the Work for one (1) year from the date Napa RCD accepts the Work.

e Upon receiving Written Notice of a need for repairs which are directly attributable
to defective materials or workmanship, the Contractor must make good any defects
arising or discovered in any part of the Work by diligently commencing the
necessary repairs within ten (10) calendar days from the date of notice from Napa
RCD. If the Contractor fails to make good any defects in the Work in accordance
with this provision, in addition to any other available remedy under the Contract or
at law or equity, Napa RCD may make good or have made good such defects in the
Work and deduct the cost from amounts that may be due or become due the
Contractor. The Contractor shall remain responsible for repairing any Work found to
be defective regardless of when such defect is discovered by Napa RCD.

Safety.

e In accordance with generally accepted construction practices and applicable law,
the Contractor will be solely and completely responsible for conditions of the Work
site, including safety of all persons and property during performance of the Work.
This requirement will apply continuously and not be limited to normal working
hours. For purposes of Labor Code section 6400 and related provisions of law the
Contractor and the Contractor’s privities and any other entities engaged in the
performance of the Work will be “employers” responsible for furnishing
employment and a place of employment that is safe and healthful for the
employees, if any, of such entities engaged in the performance of the Work. Neither
Napa RCD nor its officials, officers, employees, agents, volunteers, or consultants
will be “employers” pursuant to Labor Code section 6400 and related provisions of
law with respect to the Contractor, the Contractor’s privities, or other entities
engaged in the performance of the Work.
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e Review and inspection by Napa RCD, the Project Manager, the Architect, or
Engineer, and/or other representatives of Napa RCD of the Contractor's
performance of the Work will not constitute review of the adequacy of the
Contractor's safety measures in, on, or near the Work site. Such reviews and
inspections do not relieve the Contractor of any of the Contractor’s obligations
under the Contract Documents and applicable law to ensure that the Work site is
maintained and the Work is performed in a safe manner.

e The Contractor will be solely responsible for the implementation and maintenance
of safety programs to ensure that the Work site is maintained and the Work is
performed in a safe manner in accordance with the Contract Documents and
applicable law.

e Within ten (10) working days following notice of award, the Contractor must submit
to Napa RCD a copy of the Contractor’s Safety Plan.

e The Contractor must furnish and place proper guards and systems for the
prevention of accidents, including, but not limited to, those systems required
pursuant to Title 8, Section 1670 and following of the California Code of Regulations
concerning safety belts and nets. The Contractor must provide and maintain any
other necessary systems or devices required to secure safety of life or property at
the Work site in accordance with accepted standards of the industry and applicable
law. The Contractor must maintain during all night hours sufficient lights to prevent
accident or damage to life or property.

g. Assignment of Unfair Business Practice Claims. In accordance with Public Contract Code
section 7103.5, the Contractor and any subcontractors offer and agree to assign to Napa RCD all
rights, title, and interest in and to all causes of action the Contractor or any subcontractors may
have under section 4 of the Clayton Act (15 U.S. Code section 15) or under the Cartwright Act
(Chapter 2 (commencing with section 16700) of Part 2 of Division 7 of the Business and
Professions Code), arising from purchases of goods, services, or materials pursuant to this
Contract. This assignment shall be made and become effective at the time Napa RCD tenders
final payment to the Contractor, without further acknowledgement by the parties.

r. Contractor No Agent. Except as Napa RCD may specify in writing, Contractor shall have
no authority, express or implied, to act on behalf of Napa RCD in any capacity whatsoever as an
agent. Contractor shall have no authority, express or implied, pursuant to this Contract to bind
Napa RCD to any obligation whatsoever.

S. Nondiscrimination.

e |n connection with the performance of the Work under this Contract, Contractor will
not because of the race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, genetic information, marital status,
sex, gender, gender identity, gender expression, age, sexual orientation, or military
and veteran status of any person, refuse to hire or employ the person or refuse to
select the person for a training program leading to employment, or bar or discharge
the person from employment or from a training program leading to employment, or
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discriminate against the person in compensation or in terms, conditions, or
privileges of employment, unless based upon a bona fide occupational qualification
or applicable security regulations established by the United States or the State of
California, or as otherwise provided in section 12940 of the Government Code.

e As provided in Labor Code section 1735, a violation of this provision is subject to all
penalties imposed for a violation of Division, 2, Part 7, Chapter 1 of the Labor Code.

t. Benefits and Taxes. Contractor is solely responsible for the payment of employment
taxes incurred under this Contract and any similar federal or state taxes. Contractor and any of
its employees, agents, and subcontractors shall not have any claim under this Contract or
otherwise against Napa RCD for seniority, vacation time, vacation pay, sick leave, personal time
off, overtime, health insurance, medical care, hospital care, insurance benefits, social security,
disability, unemployment, workers compensation or employee benefits of any kind. Contractor
shall be solely liable for and obligated to pay directly all applicable taxes, fees, contributions, or
charges applicable to Contractor’s business including, but not limited to, federal and state
income taxes. Napa RCD shall have no obligation whatsoever to pay or withhold any taxes or
benefits on behalf of Contractor. Should any court, arbitrator, or administrative authority,
including but not limited to the California Public Employees Retirement System (PERS), the
Internal Revenue Service or the State Employment Development Division, determine that
Contractor, or any of its employees, agents, or subcontractors, is an employee for any purpose,
then Contractor agrees to a reduction in amounts payable under this Contract, or to promptly
remint to Napa RCD any payments due by Napa RCD as a result of such determination, so that
Napa RCD’s total expenses under this Contract are not greater than they would have been had
the determination not been made.

u. Conflicts of Interest.

e Contractor shall comply with the conflict of interest provisions of Government Code
section 1090 and the Political Reform Act (Government Code Section 81000, et
seq.). Contractor understands that in carrying out this Contract, its professional
responsibility is solely to Napa RCD. Contractor represents and warrants that it
presently has no interest, and will not acquire any direct or indirect interest, that
would conflict with its performance of this Contract. Contractor shall not employ or
subcontract with a person having such an interest in the performance of this
agreement.

e Subsequent Conflict of Interest. Contractor agrees that if an actual or potential
conflict of interest on the part of Contractor is discovered after award, the
Contractor will make a full disclosure in writing to Napa RCD. This disclosure shall
include a description of actions, which the Contractor has taken or proposes to take,
after consultation with Napa RCD to avoid, mitigate, or neutralize the actual or
potential conflict. Within forty-five (45) days, the Contractor shall have taken all
necessary steps to avoid, mitigate, or neutralize the conflict of interest to the
satisfaction of Napa RCD.

e Interests of Napa RCD Officers and Staff. No officer, member or employee of Napa
RCD and no member of Napa RCD Board shall have any pecuniary interest, direct or
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indirect, in this Contract or the proceeds thereof. Neither Contractor nor any
member of any Contractor’s family shall serve on any Napa RCD board or committee
or hold any such position which either by rule, practice, or action nominates,
recommends, or supervises Contractor's performance of the Scope of Work or
authorizes funding to Contractor.

V. Dust Abatement. At all times during work performance, the Contractor shall exercise
proper and efficient measures to prevent his operations from producing dust in amounts which
may cause damage to property or a nuisance to persons in the general vicinity of the work. The
Contractor, at his expense, shall arrange for suitable water sources.

w. Smoking. Smoking will not be allowed at any time within or adjacent to the Project Area.
X. Storage of Materials, Equipment, and Vehicles. The Contractor shall take all

responsibility for storage of material, equipment and vehicles at the job site. Material and
equipment for incorporation in the project shall be protected, handled, and stored as
appropriate. Material, equipment and vehicles shall be stored only in areas and in a manner
approved by the Engineer and by the local town, city, or county. The Contractor shall not store
material, equipment and vehicles on either public or private lands without expressed written
consent from the owner of the lands.

y. Clean Up. During the progress of the work, the Contractor, on a daily basis, shall keep all
his work areas in a neat and clean condition. As directed by the Engineer, refuse, excess backfill
materials and other undesirable material shall be removed in a satisfactory manner as often as
may be necessary to prevent any accumulation of such materials.

The discharge of solid or liquid waste materials into stream channels from the construction area
will not be permitted at any time. Any substances which are individually, cumulatively or
collectively considered toxic or harmful to humans, wildlife, vegetation or aquatic biota, shall be
kept under control at all times and must not be allowed to escape the construction area. All
such substances shall be completely contained during transportation and storage, and used
safely without spillage.

Each job site shall be clean at the end of each working day. The Contractor shall remove all dirt,
debris, material, etc., which might be an inconvenience or hazard to vehicular or pedestrian
traffic. All clean-up operations shall be done to the satisfaction of the Engineer, and final clean-
up shall not lag behind the completion of the construction operation by more than three
working days.

Measurement and Payment.

a. F.0.B. All shipments must be F.O.B. (“Free on Board”) destination to the Work site
and/or other sites indicated in the Contract Documents (meaning the seller of the goods bears
risk of loss until delivery at the Work site or other indicated site). The Contract Price is all-
inclusive (including sales tax). Napa RCD will not pay additional compensation for containers,
packing, unpacking, drayage, or insurance.

b. Progress Payments.
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On or about the first day of each calendar month, the Contractor will submit to the
Construction Manager a verified application for payment and schedule of values
supported by a statement showing all materials actually installed during the
preceding month and the cost of labor actually expended in the performance of the
Work. Monthly progress payments will be made, based on the prorata value of the
actual work completed. The designated Owner’s representative shall make an
estimate of the total amount of work completed and the value of such completed
work at the contract price. Unless otherwise provided in the Contract Documents,
no allowances or payments will be made for material or equipment not placed at
the Work site. No progress payment shall be made, if in the judgment of the
Engineer, the work is not proceeding according to the provisions of the contract.

To be eligible for payment, the Contractor’s applications for payment must include
certified payroll reports prepared in accordance with Labor Code section 1776 and
the Contract for each employee of the Contractor and any subcontractors engaged
in the performance of the Work during the preceding months. Applications for
payment will not be processed without certified payroll reports.

In accordance with Public Contract Code section 20104.50, Napa RCD will review
applications for payment as soon as practicable after receipt. Any application or part
of an application that is determined to be improper will be returned to the
Contractor as soon as practicable, but no later than seven (7) days after receipt by
Napa RCD, along with a written description of the reasons why the application is
improper. The Contractor’s failure to submit a schedule in the time specified in
Section 3.8, or its submission of a schedule to which Napa RCD has taken any
uncorrected exception, shall serve as a basis for returning an application for
payment in its entirety.

Unless the Contractor has elected to post securities in lieu of retention in
accordance with Public Contract Code section 22300 and the Contract, and the
Contractor and Napa RCD have executed an escrow agreement in accordance with
the Public Contract Code and the Contract, Napa RCD will make progress payments
to the Contractor in accordance with applicable law in the amount of ninety-five
percent (95%) of the value of the labor actually performed and the material
incorporated in the Work as specified in Contractor’s verified application for
payment upon approval by Napa RCD’s authorized representative(s). Payment of
progress payments will not be construed as acceptance of the Work performed. If
the Contractor has elected to post securities in lieu of retention in accordance with
Public Contract Code section 22300 and the Contract, and the Contractor and Napa
RCD have executed an escrow agreement in accordance with the Public Contract
Code and the Contract, Napa RCD will make payments to the Contractor or the
Contractor’s escrow agent in accordance with such escrow agreement.

In accordance with Public Contract Code section 20104.50, if Napa RCD fails to make
a progress payment within thirty (30) days of receipt of an undisputed, properly
submitted application for payment, Napa RCD will pay the Contractor interest
equivalent to the legal rate set forth in Code of Civil Procedure section 685.010(a).
The number of days available to Napa RCD to make a payment without incurring an
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interest obligation pursuant to this provision and Public Contract Code section
20104.50 will be reduced by the number of days, if any, by which Napa RCD has
delayed return of an application for payment beyond the seven (7) day return
requirement set forth in Section 9.2(c).

C. Final Payment. Napa RCD will pay the Contractor’s final invoice in accordance with
applicable law and this Section 9 following acceptance of the Work provided that:

e The Contractor has furnished evidence satisfactory to Napa RCD that all claims for
labor and material have been paid, or the time for filing valid stop notices has
passed and no stop notices have been filed, or all stop notices filed have been
released by valid release or release bond acceptable to Napa RCD.

e No claim has been presented to Napa RCD by any person based upon any acts or
omissions of the Contractor or any subcontractor engaged in the performance of
the Work.

o No other claim or dispute exists under the Contract or applicable law concerning
payment of the Contractor’s final invoice and/or release of the Contract retention.

e The Contractor’s application for final payment contains a written waiver of all claims
against Napa RCD of which the Contractor may not yet asserted at the time of the
submission of the application for final payment.

d. Non-Allowable Direct Charges. The following costs are not allowable direct charges
under the Contract. The following costs may only be paid under the Contract, if at all, as part of
any allowance for contractor overhead and/or profit established under the Contract.

e Labor costs in excess of applicable prevailing wages pursuant to the Contract and
applicable law, liability and workers compensation insurance, social security,
retirement and unemployment insurance, and other employee compensation and
benefits pursuant to bona fide compensation plans in effect at the time specified for
the opening of Project bids for contractor and subcontractor employees engaged in
the performance of the Work. However, in no event will allowable direct labor
charges under the agreement include employee bonuses, employee vehicles or
vehicle allowances, employee telephones or telephone allowances, or employee
housing or housing allowances, whether or not such benefits are part of a bona fide
compensation plan in effect at the time specified for the opening of Project bids.

e Superintendent labor and clerical labor.

e Bond premiums.

e Insurance in excess of that required under Section 8.8.
e  Utility costs.

e Work Site office expenses.
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Home office expenses.

e. Retention. Napa RCD or its agent may, in accordance with the Contract Documents and
applicable law, withhold any payment of monies due or that may become due the Contractor

because of:

Defective work not remedied or uncompleted work.

Claims filed or reasonable evidence indicating probable filing of claims.

Failure to properly pay subcontractors or to pay for material or labor.
Reasonable doubt that the Work can be completed for the balance then unpaid.
Damage to another contractor.

Damage to Napa RCD.

Damage to a third party.

Delay in the progress of the Work, which, in Napa RCD’s judgment, is due to the
failure of the Contractor to properly expedite the Work.

Liquidated damages or other charges that apply to the Contractor under the
Contract.

Any other lawful basis for withholding payment under the contract.

f. Securities in Lieu of Retention.

In accordance with Public Contract Code section 22300, except where federal
regulations or polices do not permit substitution of securities, the Contractor may
substitute securities for any moneys withheld by Napa RCD to ensure performance
of the Work. At the Contractor’s request and expense, securities equivalent to the
amount withheld will be deposited with Napa RCD, or with a state or federally
chartered bank in California as the escrow agent, who will then pay those moneys to
the Contractor under the terms of an Escrow for Security Deposit agreement, in the
form required by Public Contract Code section 22300(g). Upon satisfactory
completion of the Work, the securities will be returned to the Contractor.

Alternatively, at the Contractor’s request and expense, Napa RCD will pay retentions
earned directly to the escrow agent. At the Contractor’s expense, the Contractor
may direct investment of the payments into securities. Upon satisfactory
completion of the Work, the Contractor will receive from the escrow agent all
securities, interest, and payments received by the escrow agent from Napa RCD
pursuant to this provision and the terms of the Escrow for Security Deposit
agreement. The Contractor will, within twenty (20) days of receipt of payment, pay
to each subcontractor the respective amount of interest earned, less costs of
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10.

retention withheld from each Subcontractor, on monies withheld to ensure the
Contractor’s performance of the Work.

Securities eligible for investment in accordance with this provision include those
listed in Government Code section 16430, bank or savings and loan certificates of
deposit, interest bearing demand deposit accounts, standby letters of credit, or any
other security mutually agreed to by the Contractor and Napa RCD.

The Contractor will be the beneficial owner of any securities substituted for moneys
withheld and will receive any interest thereon.

Project Acceptance and Cost.

a.

Occupancy. Napa RCD reserves the right to occupy or use any part or parts or the entire

of the Work before the Work is fully performed. Subject to applicable law, exercising this right
will in no way constitute acceptance of any part of the Work so occupied or used or acceptance
of the entire Work, nor will such occupancy or use in any way affect the times when payments
will become due the Contractor, nor will such occupancy or use in any way prejudice Napa RCD’s
rights under the Contract, any Contract bonds, or at law or equity. Occupancy or use shall not
waive Napa RCD’s rights to assess liquidated damages in accordance with Section 7.8 after the
date of such occupancy or use.

b.

C.

Work Completion and Final Inspection.

Final Cleanup. Prior to final inspection, as part of the Work, Contractor shall leave
the job site neat and presentable and dispose of all rubbish, excess materials,
falsework, temporary structures, and equipment. Full compensation for cleanup
work will be considered as included in the Contract Price and no separate payment
will be made therefor.

Work Completion. When the Contractor considers the Work is completed, the
Contractor will submit written certification to the Project Manager specifying that:
the Contract Documents have been reviewed; the Work has been inspected for
compliance with the Contract Documents; the Work has been completed in
accordance with the Contract Documents; and that equipment and systems have
been tested in the presence of Napa RCD’s representative and are operational. Napa
RCD and/or Napa RCD’s authorized representatives will make an inspection to verify
that the Work is complete and will notify the Contractor in writing of any
incomplete or deficient Work. The Contractor will take immediate steps to remedy
the stated deficiencies and give notice of correction to the Project Manager. Upon
receiving a notice of correction, Napa RCD or Napa RCD’s authorized representatives
will re-inspect the Work. The Contractor must correct all punch list items within
fifteen (15) working days after the issuance of the punch list. Before acceptance of
the Work, the Contractor must submit: one set of “camera ready” red-lined Project
Record Drawings (As-Builts), and any equipment operating and maintenance
instructions and data, warranties.

Work Acceptance.
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11.

e All finished Work will be subject to inspection and acceptance or rejection by Napa
RCD, the Project Manager, and the Architect or Engineer and other government
agencies having jurisdiction over the Work. Final acceptance of the Work will be at
the discretion of Napa RCD.

e Napa RCD will accept the Work in writing only when the Work has been completed
to Napa RCD’s reasonable satisfaction. Progress payments will in no way be
construed as acceptance of any part of the Work.

e In evaluating the Work, no allowance will be made for deviations from the Technical
Specifications, Project Plans, or other Contract Documents unless previously
approved in writing in accordance with the requirements of Section 4, above.

e The fact that the Work and materials have been inspected from time to time and
that progress payments have been made does not relieve the Contractor of the
responsibility of replacing and making good any defective or omitted work or
materials in accordance with the requirements of the Contract Documents.

Remedies and Disputes.

a. Failure to Correct Work. Within ten (10) working days of receiving Written Notice from
Napa RCD describing Work that is defective or that is otherwise not in accordance with the
requirements of the Contract and/or applicable law and directing that such Work be corrected,
the Contractor and/or the Contractor’s sureties must give Napa RCD Written Notice of the intent
of the Contractor and/or the Contractor’s sureties to correct such Work and commence
correction of such Work in accordance with Napa RCD’s notice and the Contract. If the
Contractor and/or the Contractor’s sureties do not give Napa RCD Written Notice of intent to
correct such Work and commence correction of such Work within ten (10) working days of
receipt of Napa RCD’s notice, then Napa RCD may correct such work and/or have such work
corrected for the account and at the expense of the Contractor and/or its sureties, and the
Contractor and/or its sureties will be liable to Napa RCD for any resulting excess cost. Napa RCD
may, in addition to all other remedies that Napa RCD may have under the Contract and at law or
equity, deduct any such excess cost of completing the Work from amounts that are due or that
may become due the contractor.

b. Termination.

e In accordance with Public Contract Code section 7105, in addition to all other
available remedies that Napa RCD may have under the Contract, and at law or
equity, Napa RCD may terminate the Contractor’s control of the Work:

i If the Contractor or any of its subcontractors engaged in the
performance of the Work fails to timely perform the Work and/or any of the
Contractor’s material obligations under the Contract Documents, including but
not limited to submission of an acceptable schedule, that have accrued except
due to reasons beyond the control of the Contractor pursuant to the Contract
Documents.
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ii. If the Contractor is adjudged bankrupt, or if it should make a general
assignment for the benefit of creditors, or if a receiver should be appointed on
account of its creditors.

iii. If the Contractor or any of the subcontractors engaged in the
performance of the Work persistently or repeatedly refuses or fails to supply
enough properly skilled workers or proper materials for the timely completion
of the Work.

iv. If the Contractor fails to make prompt payment to subcontractors
engaged in the performance of the Work or for material or labor used in the
performance of the Work in accordance with the Contract Documents and
applicable law.

V. If the Contractor or any subcontractors engaged in the performance of
the Work persistently disregards laws or ordinances applicable to the
performance of the Work, or the instructions of Napa RCD, the Construction
Manager, the Architect, or other authorized representatives of Napa RCD.

vi. For any reason or for no reason, at Napa RCD’s sole discretion.

If Napa RCD intends to terminate the Contractor’s control of the Work for any of the
reasons specified in Sections 11.2(a)(i) through 11.2(a)(vi), above, Napa RCD will
immediately serve Written Notice to the Contractor and its sureties in accordance
with the Contract Documents. Notice of Napa RCD’s intent to terminate the
Contractor’s control of the Work will be given by registered or certified mail, and via
email as a courtesy only, and specify the grounds for termination, the required cure,
and the time by which the cure must be effected. Upon receipt of notice of Napa
RCD’s intent to terminate the Contractor’s control of the Work for any of the
reasons specified in Sections 11.2(a)(i) through 11.2(a)(vi), above, the Contractor
will have ten (10) days from receipt of the notice or a longer time specified in the
notice to cure its default. If the Contractor does not effect the required cure by the
time specified in the notice, Napa RCD will issue a Written Notice of termination to
the Contractor and its sureties by registered or certified mail, and via email as a
courtesy only. The notice of termination will specify: that upon receipt of the notice,
the Contractor’s right to perform or complete the Work, including on behalf of the
Contractor’s sureties, is terminated; that the Contractor’s sureties will have the right
to take over and complete the Work and perform all of the Contractor’s remaining
obligations that have accrued under the Contract; and that if the Contractor’s
sureties do not both give Napa RCD Written Notice of their intention to take over
and perform the Contract and commence completion of the Work and performance
of all of the Contractor’s remaining obligations that have accrued under the
Contract within ten (10) days after receipt of notice of termination, that Napa RCD
may declare the Contractor’s sureties in default and take over the completion of the
Work or have the Work completed for the account and at the expense of the
Contractor and its sureties, and the Contractor and its sureties will be liable to Napa
RCD for any resulting excess cost. Napa RCD may, in addition to all other available
remedies that Napa RCD may have under the Contract Documents and at law or
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equity, deduct any such excess cost of completing the Work from amounts that are
due or that may become due the Contactor.

Upon termination of the Contractor’s control of the Work for any of the reasons
specified in Sections 11.2(a)(i) through 11.2(a)(vi), the Contractor will, if so directed
by Napa RCD, immediately remove from the Work site any and all materials and
personal property belonging to the Contractor which have not been incorporated in
the Work, and the Contractor and its sureties will be liable upon their bond for all
damages caused to Napa RCD by reason of the Contractor's failure to complete the
Work.

Upon termination of the Contractor’s control of the Work for any of the reasons
specified in Sections 11.2(a)(i) through 11.2(a)(vi), above, Napa RCD reserves the
right to refuse tender of the Contractor by any surety to complete the Work.

If Napa RCD completes or has completed any portion of, or the whole of the Work,
following termination of the Contractor’s control of the Work for any of the reasons
specified in Sections 11.2(a)(i) through 11.2(a)(vi), above, Napa RCD will neither be
liable for nor account to the Contractor or the Contractor’s sureties in any way for
the time within which, or the manner in which such Work is performed, or for any
changes made in such Work or for the money expended in satisfying claims and/or
suits and/or other obligations in connection with completing the Work. If, following
termination of the Contractor’s control of the Work for any of the reasons specified
in Sections 11.2(a)(i) through 11.2(a)(vi), above, the unpaid balance of the Contract
Price exceeds the expense of completing the Work, including compensation for
additional legal, managerial, and administrative services and all other amounts due
for the completion of the Work and/or satisfaction of claims of Napa RCD and/or
others arising out of the Contract and any other charges that apply to the
Contractor under the Contract, the difference will be paid to the Contractor. If such
expenses of completing the Work exceed the unpaid balance of the Contract Price,
the Contractor or its sureties will pay the difference to Napa RCD.

If the Contract or Contractor’s control of the Work is terminated for any reason, no
allowances or compensation will be granted for the loss of any anticipated profit by
the Contractor.

In accordance with Government Code section 4410, in the event a national
emergency occurs, and public work being performed by contract is stopped, directly
or indirectly, because of the freezing or diversion of materials, equipment or labor,
as the result of an order or a proclamation of the President of the United States, or
of an order of any federal authority, and the circumstances or conditions are such
that it is impracticable within a reasonable time to proceed with a substantial
portion of the work, then Napa RCD and the Contractor may, by written agreement,
terminate the Contract. In accordance with Government Code section 4411, such a
termination agreement will include the terms and conditions of the termination of
the Contract and provision for the payment of compensation or money, if any,
which either party will pay to the other or any other person, under the facts and
circumstances in the case. Compensation to the Contractor will be determined on

72



the basis of the reasonable value of the work done, including preparatory work. As
an exception to the foregoing, in the case of any fully completed separate item or
portion of the Work for which there is a separate contract price, the contract price
shall control. The parties may in any other case adopt the contract price as the
reasonable value of the work or any portion of the work done.

Disputes.

e (Claims. In general, any claim by a contractor in connection with a public works
project must adhere to the following procedural requirements pursuant to
California Public Contract Code section 9204:

i All claims submitted shall be submitted in writing and include
reasonable documentation from the Contractor to support the claim.

ii. Once Napa RCD has received a claim pursuant to Section 9204, Napa
RCD shall conduct a reasonable review of the claim. Within forty-five (45) days
of receipt of the claim, Napa RCD shall provide the Contractor with a written
statement identifying which portion of the claim is undisputed and which
portion is disputed.

(1) Napa RCD and Contractor may mutually agree to extend the 45-
day period.

(2) If Napa RCD needs approval from the Napa RCD Council in order
to provide the claimant with the written statement described above,
and the Napa RCD Council does not meet within the 45-day period or
within the mutually agreed extended time period, then Napa RCD has
up to three days following the next duly publicly noticed meeting after
the 45-day period (or extension) to provide the written statement.

iii. For any undisputed portion of a claim, Napa RCD must process and
make any payment due within sixty (60) days of Napa RCD’s issuance of its
written statement.

(1) If Napa RCD fails to issue its written statement, Section
11.3(a)(v) shall apply.

iv. If the Contractor disputes Napa RCD’s written statement, or if Napa RCD
fails to respond within the 45-day period or the mutually agreed extended time,
the Contractor may demand in writing an informal conference to meet and
confer for settlement of the issues in dispute. Upon receipt of the written
demand sent by registered mail or certified mail, return receipt request, Napa
RCD shall hold the meet and confer conference within thirty (30) days of the
demand.

(1) Within ten (10) working days following the meet and confer
conference, Napa RCD must provide the Contractor a written statement
identifying any portion of the claim that remains in dispute.
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(2) Any payment due on undisputed portions of the claim must be
made within sixty (60) days of the meet and confer conference.

(3) Any disputed portion of the claim after the meet and confer
conference shall be submitted to nonbinding mediation, with Napa RCD
and the Contractor sharing costs equally. Napa RCD and the Contractor
shall mutually agree to a mediator within ten (10) working days after
Napa RCD issues the written statement identifying the portion of the
claim that remains in dispute. If the parties cannot agree upon a
mediator, each party shall select a mediator and those mediators shall
select a qualified neutral third party to mediate. Each party shall bear
the fees and costs charged by its respective mediator in connection with
this selection process. If mediation is unsuccessful, the parts of the
claim remaining in dispute shall be subject to applicable procedures
outside Public Contract Code section 9204.

V. If Napa RCD fails to respond to a claim within the time periods described
herein, or to otherwise meet the time requirements, then the claim will be
deemed rejected in its entirety.

vi. Any amounts not paid in a timely manner shall bear interest at seven
percent (7%) per year.

vii. For subcontractors or lower tier subcontractors that lack legal standing
to assert a claim against Napa RCD because privity of contract does not exist,
the Contractor may present to Napa RCD a claim on behalf of the subcontractor.
The subcontractor may request in writing that the Contractor present a claim
for work which was performed by the subcontractor, and shall provide
reasonable documentation to support the claim. Within forty-five (45) days of
receiving this written request, the Contractor shall notify the subcontractor in
writing as to whether the Contractor has presented the claim to Napa RCD, or
provide the subcontractor with a statement of the reasons for having not done
so.

e Claims for $375,000 and Less. In accordance with Public Contract Code section
20104.2, the following procedures apply to submitting claims of $375,000 or less
between the Contractor and Napa RCD:

i The claim shall be in writing and include the documents necessary to
substantiate the claim. Claims must be filed on or before the date of final
payment. Nothing in this subdivision is intended to extend the time limit or
supersede notice requirements otherwise provided by contract for the filing of
claims.

ii. For claims of less than $50,000, Napa RCD shall respond in writing
within forty-five (45) days of receipt of the claim, or may request, in writing,
within thirty (30) days of receipt of the claim, any additional documentation
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supporting the claim or relating to defenses to the claim Napa RCD may have
against the Contractor.

(1) If additional information is thereafter required, it shall be
requested and provided pursuant to this Section 11.3(b), upon mutual
agreement of Napa RCD and the Contractor.

(2) Napa RCD’s written response to the claim, as further
documented, shall be submitted to the Contractor within fifteen (15)
days after receipt of the further documentation or within a period of
time no greater than that taken by the Contractor in producing the
additional information, whichever is greater.

iii. For claims of over $50,000 and less than or equal to $375,000, Napa
RCD shall respond in writing to all written claims within sixty (60) days of receipt
of the claim, or may request, in writing, within thirty (30) days of receipt of the
claim, any additional documentation supporting the claim or relating to
defenses to the claim Napa RCD may have against the Contractor.

(1) If additional information is thereafter required, it shall be
requested and provided pursuant to this Section 11.3(b), upon mutual
agreement of Napa RCD and the Contractor.

(2) Napa RCD’s written response to the claim, as further
documented, shall be submitted to the Contractor within thirty (30)
days after receipt of the further documentation, or within a period of
time no greater than that taken by the Contractor in producing the
additional information or requested documentation, whichever is
greater.

iv. If the Contractor disputes Napa RCD’s written response, or Napa RCD
fails to respond within the time prescribed, the Contractor may so notify Napa
RCD, in writing, either within fifteen (15) days of receipt of Napa RCD’s response
or within fifteen (15) days of Napa RCD’s failure to respond within the time
prescribed, respectively, and demand an informal conference to meet and
confer for settlement of the issues in dispute. Upon a demand, Napa RCD shall
schedule a meet and confer conference within thirty (30) days for settlement of
the dispute.

V. Following the meet and confer conference, if a claim under this section
or any portion remains in dispute, the Contractor may file a claim for money or
damages as provided in Chapter 1 (commencing with Section 900) and Chapter
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the
Government Code. For purposes of those provisions, the running of the period
of time within which a claim must be filed shall be tolled from the time the
Contractor submits his or her written claim pursuant to this Section 11.3(b) until
the time that claim is denied as a result of the meet and confer process,
including any period of time utilized by the meet and confer process.
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vi. This Section 11.3(b) does not apply to tort claims and nothing in this
Section 11.3(b) is intended nor shall be construed to change the time periods
for filing tort claims or actions specified by Chapter 1 (commencing with Section
900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of
Title 1 of the Government Code.

e Civil Actions for $375,000 and Less. In accordance with Public Contract Code section
20104.4, the following procedures apply to civil actions to resolve claims of
$375,000 or less between Napa RCD and the Contractor:

i Pursuant to Public Contract Code section 9204(d)(2)(C), unless
otherwise agreed to by Napa RCD and the Contractor in writing, the mediation
conducted pursuant to Section 11.3(a)(iv)(3) shall excuse any further obligation
to mediate after litigation has commenced.

(1) The parties may agree in writing that within sixty (60) days, but
no earlier than thirty (30) days, following the filing or responsive
pleadings, the court shall submit the matter to non-binding mediation
unless waived by mutual stipulation of both parties. The mediation
process shall provide for the selection within fifteen (15) days by both
parties of a disinterested third person as mediator, shall be commenced
within thirty (30) days of the submittal, and shall be concluded within
fifteen (15) days from the commencement of the mediation unless a
time requirement is extended upon a good cause showing to the court
or by stipulation of both parties. If the parties fail to select a mediator
within the 15-day period, any party may petition the court to appoint
the mediator.

ii. If the matter remains in dispute, the case shall be submitted to judicial
arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title
3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1141.11 of
that code. The Civil Discovery Act of 1986 (Article 3 (commencing with Section
2016) of Chapter 3 of Title 3 of Part 4 of the Code of Civil Procedure) shall apply
to any proceeding brought under this subdivision consistent with the rules
pertaining to judicial arbitration.

(2) Notwithstanding any other provision of law, upon stipulation of
the parties, arbitrators appointed for purposes of this article shall be
experienced in construction law, and, upon stipulation of the parties,
mediators and arbitrators shall be paid necessary and reasonable hourly
rates of pay not to exceed their customary rate, and such fees and
expenses shall be paid equally by the parties, except in the case of
arbitration where the arbitrator, for good cause, determines a different
division. In no event shall these fees or expenses be paid by state or
county funds.

(2) In addition to Chapter 2.5 (commencing with Section 1141.10)
of Title 3 of Part 3 of the Code of Civil Procedure, any party who after
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receiving an arbitration award requests a trial de novo but does not
obtain a more favorable judgment shall, in addition to payment of costs
and fees under that chapter, pay the attorney's fees of the other party
arising out of the trial de novo.

iii. The court may, upon request by any party, order any witnesses to
participate in the mediation or arbitration process.

Undisputed Amounts. In accordance with Public Contract Code Section 20104.6,
Napa RCD shall not fail to pay money as to any portion of a claim which is
undisputed except as otherwise provided in the Contract.

Interest. In any suit filed under Public Contract Code Section 20104.4 concerning this
contract, Napa RCD shall pay interest at the legal rate on any arbitration award or
judgment. Such interest shall accrue from date the suit was filed.

Claim for money or damages required. For any claims not otherwise covered by the
procedures set forth in this Section 11.3, Contractor shall file a claim for money or
damages as provided in Chapter 1 (commencing with Section 900) and Chapter 2
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government
Code, prior to filing a civil action to resolve the claim. For purposes of those
provisions, the running of the period of time within which a claim must be filed shall
be tolled from the time the Contractor submits his or her written claim pursuant to
this Section 11.3 until the time that claim is denied by Napa RCD, including any
period of time utilized by the meet and confer process.

12. Order of Precedence. In the event of any inconsistency between the sections, attachment,
specifications, or provisions which constitute the Contract Documents, the following order of
precedence shall apply:

1.

2.

6.

7.

Any modifications or amendments to the Contract, in reverse chronological order, and
in the same order as the specific portions of the Contract Documents they modify or amend.

The Contract.

Special Conditions or Provisions.

General Conditions.

The Notice Inviting Bids, Instructions to Bidders, and Proposal Documents.

Technical Specifications.

Project Plans and Drawings.

Any conflict between the Project Plans and Drawings and the Technical Specifications will be resolved in
favor of the document with the latest date (e.g., the more recent document). If the dates are not
determinable, the conflict will be resolved in favor of the Technical Specifications.
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13.

Miscellaneous.

a. Notice of Non-Renewal. Contractor understands and agrees that there is no
representation, implication, or understanding that Napa RCD will request that work product
provided by Contractor under this Contract be supplemented or continued by Contractor under
a new agreement following expiration or termination of this Contract. Contractor waives all
rights or claims to notice or hearing respecting any failure by Napa RCD to continue to request
or retain all or any portion of the work product from Contractor following the expiration or
termination of this Contract.

b. Waiver. Neither the acceptance of work or payment for work pursuant to this Contract
shall constitute a waiver of any rights or obligations arising under this Contract. The failure by
Napa RCD to enforce any of Contractor’s obligations or to exercise Napa RCD’s rights shall in no
event be deemed a waiver of the right to do so thereafter.
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NAPA COUNTY RESOURCE CONSERVATION DISTRICT
PUBLIC WORKS CONTRACT
SPECIAL CONDITIONS

SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT

The following special conditions apply to all work being provided pursuant to this Contract.

1. Federal Funding. This Contract is funded by a federal grant. Contractor shall comply with all the
federal funding requirements set forth in the attached Federal Funding Addendum, as applicable.

2. Work on Private Land. The Work under this Contract will be conducted on private land. The
owner the of private land (“Landowner”) has agreed to allow access to those portions of the
Landowner’s property where the Work must be performed and those additional portions of
Landowner’s property that must be traversed to gain access to the work site under the conditions
stipulated in the Landowner Agreement, the terms of which Napa RCD shall provide to Contractor.
Contractor agrees to abide by any conditions in the Landowner Agreement at all times in carrying out
the Work under this Contract. Contractor shall undertake use of Landowner’s property at Contractor’s
sole risk and expense and accepts all risk relating to Contractor’s occupancy and use of the property.

3. Sequence and Schedule Requirements

a. Submittal period. Immediately upon contract execution, Contractor shall prepare all
submittals identified in the Contract Documents.

b. Northern Spotted Owl (NSO) Prohibition Period. A work prohibition is in effect to
protect the Northern Spotted Owl, a species that inhabits the Project area. If NSO is observed in
the vicinity of the Project area no work using power tools, powered equipment or construction
vehicles is allowed within an affected area in accordance with the constraints outlined in the
project permits. The Owner may allow clearance for the Contractor to begin construction
activity based on NSO surveys of the area, solely at the discretion of the Biological Monitor. The
Owner anticipates NSO survey results will be available June, 2025. Should the Owner permit
early clearance, all additional field work time shall be considered float time owned solely by the
Napa RCD.

C. No work within the active channel or adjacent wetlands is allowed outside the in-water
work window.

d. All work in the active channel or adjacent wetlands must be completed by October 31,
including complete removal of temporary improvements. The Contractor shall schedule and
sequence the work so that all earthwork, site improvements and site restoration are completed
no later than October 31.

e. The Contractor is expected to prosecute this work with full knowledge of a limited
construction season, permit constraints, and potential weather delays that may require
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additional measures to ensure timely progress of the work. The Owner shall be the sole owner
of all float time related to all construction schedules pertaining to this project.

4. Additional Safety Provisions. In addition to the safety provisions stated in the General
Conditions, Contractor shall comply with the following:

a. Fire precautions. Contractor shall have on hand and maintain the following tools and
equipment while working on the job site: an approved five-pound ABC fire extinguisher, a back
pump water-type fire extinguisher and one round-pointed, shovel, McLeod, or other grubbing
tool suitable for fire-fighting per person working on the project. All portable gasoline-powered
equipment shall have approved spark arrestors in place and functioning properly. Stationary
equipment shall have a 10-foot fire break around it. Contractor shall monitor fire conditions and
forecasts daily for the project location via the National Weather Service (NWS). Fire danger
alters and potential closures shall be coordinated with the Owner’s Representative. If Fire
Weather Watches are issued by NWS, Contractor shall notify the Owner’s Representative and
avoid work that may cause potential ignition of vegetative fuels due to equipment or activities.
Contractor must be aware of the possibility of fires at other times also and must use their own
good judgment to work in a safe manner to prevent wild land fires.

b. Heat from power equipment exhaust systems, or sparks from equipment or tools can
ignite a fire. Clear a space with a radius at least five feet from the exhaust in which to place
equipment such as generators, chainsaws and power weed cutters. Be careful when using tools
that produce sparks and be sure spark arrestors are in good condition. Do not allow heated tools
to contact ignitable fuels.

C. Before fueling power equipment or tools in the field, clear a space in which to perform
the task. Fuel should be stored in a cleared space and in the shade. Ensure equipment is turned
off while fueling, and exercise increased caution when fueling heated equipment. Use fuel
spout/funnels to avoid spills and ensure gas caps are kept in place. Remove or dry any fuel
spillage prior to starting equipment. During fueling operations, a fire extinguisher shall be onsite
ready for use.

d. Protection of Property. Contractor shall take care not to damage property on which the
project is being constructed. This includes, but is not limited to, damage to roads and access
routes resulting from vehicle or equipment use. Contractor will be required to repair damage
resulting from Contractor’s activities at its own expense.

5. Permits, Licenses, and Fees

a. The Contractor shall procure all necessary permits and licenses, pay all charges and fees
(including fees for encroachment, special, and grading) and give all notices necessary for the due
and lawful prosecution of work unless otherwise expressly provided. The Contractor shall
furnish the Napa RCD with copies of all permits, licenses and notices procured by him for
prosecution of the work.

b. The Contractor shall conform to the requirements of permits issued by jurisdictions in
the project area regardless of the party who applied for the permit. Failure to comply with
requirements of the jurisdictions or the Owner’s efforts to comply with those requirements,
shall be deemed a breach of contract and may result in termination of the contract.
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C. In cases of a conflict between District specifications and local jurisdiction permit
requirements, the Engineer shall determine precedence. Any changes to permit requirements
shall be submitted in writing to the Owner for approval prior to installation of affected project
components. Any potential permit changes shall only be authorized by the permitting
jurisdiction and any potential cost adjustments shall be negotiated between the Contractor and
the Owner.

Subsurface Information

a. Any data shown on the drawings, or communicated to the Bidder by representatives of
the Owner, in regard to the location, depth, dimensions, type or character of any pipes, conduits
or other structures on the site of the work, is based on information provided by the owners of
such structures and is offered solely for the convenience of the Bidder. Data shall be verified
through site investigation which shall include daylighting (exposing) of the structures by the
Successful Bidder prior to beginning any fieldwork on the project and any costs associated with
that daylighting shall be included within bid items.

Nature of Estimated Quantities

a. The amount of work and material required under the contract is estimated as set forth
on the Bidding Sheet Schedule of the contract documents and these estimates will be used as a
basis for comparing bids. Estimated quantities are only approximations of work and material to
be provided, and the Owner reserves the right to increase, decrease, or eliminate the amount of
work or material required under the contract.

b. Except as indicated in the General Provisions, the Contractor shall make no claims for
anticipated profits, for loss of profit, for damages, or for any extra payment due to the
differences between the amount of work actually done or materials actually furnished, and the
estimated amount(s) as set forth in the Bidding Sheet Schedule.

Use of Project Site

a. The Contractor shall limit its operations to the grading limits, project limits, and
designated areas shown on the Drawings.

b. Under no circumstances shall the Contractor:

e Disrupt the Landowner’s operations (except as explicitly allowed in Contract
Documents).

e Use or move the Landowner’s or Districts equipment, improvements, or other
facilities (except as explicitly described in the Contract Documents).

e Damage the Landowner’s or District’s property or appurtenances.
e Endanger public access or safety.

C. Any violation of the above conditions will result in immediate suspension of the work
until the issue has been corrected to the District’s Representative’s satisfaction. The Contractor
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will not be due any time extension resulting from suspension of work due to non-compliance
with these requirements.

d. Provide traffic control, flaggers, barricades, and other measures as needed to allow safe
pedestrian passage.

Owner-Furnished Materials

a. This Work shall include all labor, equipment, materials, and incidental costs necessary to
properly receive, handle, assemble, and install the pre-fabricated steel bridge as specified herein
and in accordance with the manufacturer’s instructions.

b. The Contractor shall be responsible for transportation, handling, storage, field assembly,
erection, and installation of Owner furnished pre-fabricated steel bridge. Procurement
documents for the three procurement contracts outlined above will be made available for
Contractor’s use. In addition, submittal registers, shipping and storage information, and
preliminary installation instructions will be provided as Exhibits to the Contract Documents.
Revisions to this information will be provided as it is made available by the Supplier.

C. Delivery of the pre-fabricated bridge will be made to the Contractor, either at the
Contractor’s staging areas or at another location within close proximity to the Project Site. The
Contractor shall coordinate with the bridge manufacturer and designated Owner Representative
regarding the delivery, unloading, and temporary storage of the bridge components. The
Contractor shall inspect the bridge upon delivery for damage or defects and notify the Owner
immediately if any are found. The Contractor shall prevent corrosion, damage, or deformation
of the bridge during storage and handling.

Contractor shall receive, unload, store, load, transport to the jobsite, haul, install, and be
responsible for Owner furnished equipment until final acceptance of the Work and shall repair
or replace at its own expense, any material or equipment which is damaged or lost during or
after unloading from the carrier. Projected delivery schedule for the pre-fabricated bridge is
anticipated by September 12, 2025.

At the time of delivery, Contractor shall inspect all Owner furnished equipment for any damages
and discrepancies in quantity and document the inspection on a material receiving report. The
Owner shall be allowed the opportunity to witness the inspection. Contractor shall obtain
carrier inspection of any damages. Contractor shall supply to the Engineer within 5 calendar
days after delivery to the Jobsite, one copy of its receiving report, detailing materials and
equipment. In the event of any overage, shortage or damage, Contractor shall supply an
overage, shortage, or damage report with carrier’s inspection report. Any overages, shortages or
damage not reported by the Contractor at time of receipt shall be the responsibility of the
Contractor.

Provide adequate and proper slings, blocking, and other supports for handling and storing all

items to prevent damage to finished surfaces or distortion of any part of the equipment and/or
materials.
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The Contractor shall take possession of and become solely responsible for the Owner furnished
equipment upon acceptance of said equipment as if the Contractor provided the same themself,
and shall remain responsible through final field acceptance by the Owner.

d. Quality Control: The Contractor must have successfully completed at least three (3) pre-
fabricated steel bridge installations of similar size and complexity within the past five (5) years.

o The Contractor shall submit references for these projects, including project
descriptions, completion dates, bridge dimensions, and contact information for the
Owner of the project.

e The Contractor shall assign a Lead Superintendent with a minimum of ten (10) years
of experience in structural steel bridge installation. The Lead Superintendent shall
have direct supervision over the installation activities and be present on-site at all
times during bridge installation and placement.

e Welding, if required, shall be performed by a certified welder holding current AWS
D1.5 (Bridge Welding Code) or AWS D1.1 (Structural Welding Code — Steel)
certification.

e. Submittals: The Contractor shall review the manufacturer’s submittals, installation
information, and other applicable documents. Contractor shall provide any additional required
submittals, including but not limited to:

e Installation Plan: A detailed plan describing the methodology, sequence of work,
equipment, and temporary supports required for the safe installation of the bridge.

e Rigging and Lifting Plan: A rigging and lifting plan, signed and stamped by a licensed
Professional Engineer, shall be provided prior to the start of installation activities.

e Temporary Bracing and Support Plan: If temporary supports or bracing are required,
the Contractor shall provide engineering calculations and details for approval.

e Contractor Qualification Documentation: A statement of qualifications, including
experience, references, personnel certifications, and proof of licensing.

f. Contractor Furnished Equipment: Provide ancillary equipment and materials required to
complete the installation and testing of the pre-fabricated bridge as necessary to provide a
complete and properly functioning system. Furnish incidental and consumable products, such as
anchor bolts, gaskets, supports, bolts and lubricants, as required for proper installation and
operation of Owner furnished equipment and/or materials.

g. Verify exact dimensions and configuration of concrete substructure, including
penetrations, with the manufacturer’s Shop Drawings and approved installation drawings prior
to performing any work.

83



FEDERAL FUNDING ADDENDUM

Contractor agrees to comply with all of the following provisions, as applicable, as required by 2 CFR Part
200 Appendix Il to Part 200—Contract Provisions for non-Federal Entity. In the event of a conflict with
other provisions in this Agreement that address the same or a similar requirement, the provisions that
are stricter and impose the greater duties upon Contractor shall apply.

1.

If this value of this Agreement is more than $250,000 (the Simplified Acquisition Threshold
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council as authorized by 41 U.S.C. section 1908), the following provision applies:

Remedies for Breach. In addition to all other remedies included in this Agreement, Contractor
shall, at a minimum, be liable to Napa RCD for all foreseeable damages it incurs as a result of
Contractor violation or breach of the terms of this Agreement. This includes without limitation
any costs incurred to remediate defects in Contractor’s services and/or the additional expenses
to complete Contractor’s services beyond the amounts agreed to in this Agreement, after
Contractor has had a reasonable opportunity to remediate and/or complete its services as
otherwise set for in this Agreement. All remedies provided for in this Agreement may be
exercised individually or in combination with any other remedy available hereunder or under
applicable laws, rules, and regulations. The exercise of any remedy shall not preclude or in any
way be deemed to waive any other remedy.

If this value of this Agreement is more than $10,000, the following provisions apply:

Termination for Convenience. Napa RCD shall have the option, in its sole discretion, to
terminate this Agreement at any time for convenience and without cause. Napa RCD shall
exercise this option by giving Contractor written notice of termination. The notice shall specify
the date on which termination shall become effective. Napa RCD will pay Contractor for
satisfactory Work rendered through the date of termination. In no event shall Napa RCD be
liable for costs incurred by Contractor or any of its subcontractors after the termination date
specified by Napa RCD, except for those costs reasonably necessary to effectuate demobilization
or transition from the work. Final payment shall not be made to Contractor until Contractor
closes out the Work.

Termination for Cause. On and after any event of default by Contractor, Napa RCD may
immediately terminate this Agreement for cause. Napa RCD shall exercise this option by giving
Contractor written notice of termination and such termination shall take effect immediately,
and Napa RCD will not be liable for costs incurred by Contractor or any of its subcontractors
after that time. Napa RCD shall have the right to offset from any amounts due to Contractor
under this Agreement or any other contract between Napa RCD and Contractor all damages,
losses, costs or expenses incurred by Napa RCD as a result of such event of default and any
liguidated damages due from Contractor pursuant to the terms of this Agreement. Napa RCD
will pay Contractor for satisfactory work rendered through the date of termination, less any
such offset.

If this Agreement constitutes a “federally assisted construction contract,” as defined in 41 C.F.R.
§ 60-1.3, the following provision applies:
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Equal Employment Opportunity. During the performance of this Agreement, Contractor agrees

as follows:

(a)

(b)

(d)

(f)

Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. Contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation,
gender identity, or national origin. Such action shall include, but not be limited
to the following:

Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including
apprenticeship. Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, state that all qualified applicants will receive
considerations for employment without regard to race, color, religion, sex, or
national origin.

The Contractor will not discharge or in any other manner discriminate against
any employee or applicant for employment because such employee or applicant
has inquired about, discussed, or disclosed the compensation of the employee
or applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee’s
essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information,
unless such disclosure is in response to a formal complaint or charge, in
furtherance of an investigation, proceeding, hearing, or action, including an
investigation conducted by the employer, or is consistent with the Contractor’s
legal duty to furnish information.

The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining contract or other contract or
understanding, a notice to be provided advising the said labor union or workers’
representatives of the Contractor’s commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The Contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
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Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(g) In the event of the Contractor’s noncompliance with the nondiscrimination
clauses of this Agreement or with any of the said rules, regulations, or orders,
this Agreement may be canceled, terminated, or suspended in whole or in part
and the Contractor may be declared ineligible for further Government contracts
or federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

(h) The Contractor will include the provisions of this section in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of Executive Order 11246 of September
24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance.

Provided, however, that in the event a Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the Contractor may request the United
States to enter into such litigation to protect the interests of the United States.

4. |If this Agreement is a construction contract in excess of $2,000, the following provisions apply:

a. Davis-Bacon Act. Contractor must comply with the Davis-Bacon Act (40 U.S.C. §§ 3141-
3144 and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R.
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction”). In accordance with the statute, Contractor must pay wages
to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, Contractor must pay
wages not less than once a week. The decision to award this Agreement is expressly
conditioned upon the acceptance of the wage determination. Napa RCD will report all
suspected or reported violations to the Federal awarding agency.

b. Copeland “Anti-Kickback” Act.

i. Contractor. The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145,
and the requirements of 29 C.F.R. Part 3 as may be applicable, which are
incorporated by reference into this Agreement. As provided by the those
provisions, Contractor is prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up
any part of the compensation to which he or she is otherwise entitled.
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Subcontracts. The Contractor or subcontractor shall insert in any subcontracts
the clause above, and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The Contractor shall be responsible
for the compliance by any subcontractor or lower tier subcontractor with all of
these contract clauses.

Breach. A breach of the contract clauses above may be grounds for termination
of the Agreement, and for debarment as a contractor and subcontractor as
provided in 29 C.F.R. § 5.12.

5. If this value of this Agreement is more than $100,000 and the Agreement involves the
employment of mechanics or laborers, the following provision applies:

Compliance with the Contract Work Hours and Safety Standards Act.

(a)

(b)

(c)

(d)

Overtime requirements. No contractor or subcontractor contracting for any
part of the Agreement work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess of
forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of
pay for all hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (a) of this section, the Contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages.
In addition, Contractor and subcontractor(s) shall be liable to the United States
for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (a) of this section, in
the sum of $32 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (a)
of this section.

Withholding for unpaid wages and liquidated damages. Napa RCD shall upon
its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the Contractor or subcontractor
under any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (b) of this section.

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts
the clauses set forth in paragraphs (a) through (d) of this section and also a
clause requiring the subcontractors to include these clauses in any lower tier
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subcontracts. The Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a) through (d) of this section.

Rights to Inventions Made Under a Contract or Contract. If the Federal award meets the
definition of “funding Contract” under 37 C.F.R. § 401.2(a) and Napa RCD in entering this
Agreement with a small business firm or nonprofit organization for the purpose of the
substitution of parties, assighment, or performance of experimental, developmental, or
research work under the Federal “funding Contract,” Contractor must comply with the
requirements of 37 C.F.R. Part 401, “Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms Under Government Grants, Contracts and Cooperative Contracts,” and any
implementing regulations issued by the awarding agency.

If this value of this Agreement is more than $150,000, the following provision applies:

Clean Air Act and Federal Water Pollution Control Act. Contractor must comply with all
applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. §§
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387).
Violations must be reported to Napa RCD, the Federal awarding agency, and the Regional Office
of the Environmental Protection Agency (“EPA”). When reported to Napa RCD, Napa RCD will
ensure that the violations are reported to the Federal awarding agency and the Regional Office
of the EPA. Contractor will include these requirements in each subcontract exceeding $150,000
that is, in whole or in part, federally funded.

If the value of this Agreement is more than $25,000, or if this Agreement requires the approval
of the federal funding agency, the following provision applies:

Debarment and Suspension.

(a) This Agreement is a covered transaction for purposes of 2 C.F.R. Part 180 and 2
C.F.R. Part 3000. As such, the Contractor is required to verify that none of the
Contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at
2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified
(defined at 2 C.F.R. § 180.935).

(b) The Contractor must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part
3000, subpart C, and must include a requirement to comply with these
regulations in any lower tier covered transaction it enters into.

(c) By signing this Addendum, Contractor certifies that to the best of its knowledge
and belief, that it and its principals are not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency.

(c) Contractor’s certification is a material representation of fact relied upon by
Napa RCD. Ifitis later determined that the Contractor did not comply with 2
C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, in addition to
remedies available to Napa RCD, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment.
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9.

10.

11.

(d) The Contractor agrees to comply with the requirements of 2 C.F.R. Part 180,
subpart C and 2 C.F.R. Part 3000, subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The
Contractor further agrees to include a provision requiring such compliance in its
lower tier covered transactions.

Procurement of Recovered Materials. The requirements of Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act at 42 U.S.C. § 6962,
apply to this Agreement and are fully incorporated into the Agreement by this reference. For
individual purchases of $10,000 or more, Contractor will make maximum use of products
containing recovered materials that are EPA-designated items unless the product cannot be
acquired (A) competitively within the Agreement schedule, (B) in conformance with Agreement
performance requirements, or (C) at a reasonable price. Information on this requirement,
including a list of EPA-designated items, is available at the EPA’s Comprehensive Procurement
Guidelines website: https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-

program.

If this Agreement is for construction or facility improvement and exceeds $250,000 (the
Simplified Acquisition Threshold amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council as authorized by 41 U.S.C. section 1908), the
following provision applies:

Bonding Requirements. Contractor must satisfy the following minimum bid guarantee and
bonding requirements:

(a) If applicable, a bid guarantee equivalent to five percent (5%) of the bid price. The
“bid guarantee” must consist of a firm commitment such as a bid bond, certified
check, or other negotiable instrument accompanying a bid as assurance that the
bidder will, upon acceptance of the bid, execute such contractual documents as may
be required within the time specified.

(b) A performance bond on the part of the Contractor for one hundred percent (100%)
of the contract price. A “performance bond” is one executed in connection with a
contract to secure fulfillment of all the contractor's obligations under such contract.

(c) A payment bond on the part of the Contractor for one hundred percent (100%) of
the contract price. A “payment bond” is one executed in connection with a contract
to assure payment as required by law of all persons supplying labor and material in
the execution of the work provided for in the contract.

Access to Records. The following access to records requirements apply to this Agreement:

a. The Contractor agrees to provide Napa RCD, the Federal funding agency, the
Comptroller General of the United States, or any of their authorized representatives
access to any books, documents, papers, and records of the Contractor which are
directly pertinent to this Agreement for the purposes of making audits, examinations,
excerpts, and transcriptions.
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12.

13.

14.

15.

b. The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

c. The Contractor agrees to provide the Federal funding agency or its authorized
representatives access to construction or other work sites pertaining to the work being
completed under the Agreement.

Domestic Preferences for Procurements. As appropriate and to the extent consistent with the
law, the Contractor should, to the greatest extent practicable under a federal award, provide a
preference for the purchase, acquisition, or use of goods, products, or materials produced in the
United States, as further specified in 2 C.F.R. section 200.322, which is fully incorporated into
the Agreement by this reference, including, but not limited to, iron, aluminum, steel, cement,
and other manufactured products, as specified therein. The requirements of 2 C.F.R. section
200.322 must be included in all subcontracts and purchase orders for work or products under
the federal award.

No Obligation by Federal Government. The Federal Government is not a party to this
Agreement and is not subject to any obligations or liabilities to the non-Federal entity,
Contractor, or any other party pertaining to any matter resulting from the Agreement.

Disadvantaged Businesses. Contractor agrees to take all necessary affirmative steps to assure
that minority businesses, women’s business enterprises, and labor surplus area firms are used
when possible. Affirmative steps must include:

a. Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;

b. Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;

c. Dividing total requirements, when economically feasible, into smaller tasks or quantities
to permit maximum participation by small and minority businesses, and women's
business enterprises;

d. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women's business enterprises; and

e. Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the
Department of Commerce.

If this value of this Agreement is more than $100,000, Contractor, and its lower tiers, must sign
and submit the following certification to Napa RCD:

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Contracts

The undersigned certifies, to the best of his or her knowledge and belief, that:
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(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative Agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
Agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative Agreement, the undersigned shall complete and submit Standard Form-LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative Agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person
who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The Contractor, [Contractor Name], certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 31 U.S.C. Ch. 38, Administrative Remedies for False Claims and
Statements, apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
IN WITNESS WHEREOF, Contractor agrees to the terms of this Addendum.

CONTRACTOR: [Contractor Name]

By: Date:
[Name], [Title]
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REQUIRED USE OF AMERICAN IRON, STEEL, MANUFACTURED PRODUCTS,
AND CONSTRUCTION MATERIALS

Buy America Preference. Recipients of an award of Federal financial assistance from the Department of
Commerce (Department) for a program for infrastructure are hereby notified that none of the funds
provided under this award may be used for an infrastructure project unless:

1. all iron and steel used in the project are produced in the United States — this means all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in the United
States;

2. all manufactured products used in the project are produced in the United States — this means the
manufactured product was manufactured in the United States; and the cost of the components of the
manufactured product that are mined, produced, or manufactured in the United States is greater than
55 percent of the total cost of all components of the manufactured product, unless another standard
that meets or exceeds this standard has been established under applicable law or regulation for
determining the minimum amount of domestic content of the manufactured product; and

3. all construction materials are manufactured in the United States — this means that all manufacturing
processes for the construction material occurred in the United States. The construction materials
standards are listed below.

Incorporation into an infrastructure project. The Buy America Preference only applies to articles,
materials, and supplies that are consumed in, incorporated into, or affixed to an infrastructure project.
As such, it does not apply to tools, equipment, and supplies, such as temporary scaffolding, brought to
the construction site and removed at or before the completion of the infrastructure project. Nor does a
Buy America Preference apply to equipment and furnishings, such as movable chairs, desks, and
portable computer equipment, that are used at or within the finished infrastructure project but are not
an integral part of the structure or permanently affixed to the infrastructure project.

Categorization of articles, materials, and supplies. An article, material, or supply should only be classified
into one of the following categories: (i) Iron or steel products; (ii) Manufactured products; (iii)
Construction materials; or (iv) Section 70917(c) materials. An article, material, or supply should not be
considered to fall into multiple categories. In some cases, an article, material, or supply may not fall
under any of the categories listed in this paragraph. The classification of an article, material, or supply as
falling into one of the categories listed in this paragraph must be made based on its status at the time it
is brought to the work site for incorporation into an infrastructure project. In general, the work site is
the location of the infrastructure project at which the iron, steel, manufactured products, and
construction materials will be incorporated.

Application of the Buy America Preference by category. An article, material, or supply incorporated into

an infrastructure project must meet the Buy America Preference for only the single category in which it
is classified.
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Determining the cost of components for manufactured products. In determining whether the cost of
components for manufactured products is greater than 55 percent of the total cost of all components,
use the following instructions:

a. For components purchased by the manufacturer, the acquisition cost, including transportation costs
to the place of incorporation into the manufactured product (whether or not such costs are paid to a
domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

b. For components manufactured by the manufacturer, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (a), plus allocable overhead costs,

but excluding profit. Cost of components does not include any costs associated with the manufacture of
the manufactured product.

Construction material standards. The Buy America Preference applies to the following construction
materials incorporated into infrastructure projects. Each construction material is followed by a standard
for the material to be considered “produced in the United States.” Except as specifically provided, only a
single standard should be applied to a single construction material.

1. Non-ferrous metals. All manufacturing processes, from initial smelting or melting through final
shaping, coating, and assembly, occurred in the United States.

2. Plastic and polymer-based products. All manufacturing processes, from initial combination of
constituent plastic or polymer-based inputs, or, where applicable, constituent composite materials, until
the item is in its final form, occurred in the United States.

3. Glass. All manufacturing processes, from initial batching and melting of raw materials through
annealing, cooling, and cutting, occurred in the United States.

4. Fiber optic cable (including drop cable). All manufacturing processes, from the initial ribboning (if
applicable), through buffering, fiber stranding and jacketing, occurred in the United States. All
manufacturing processes also include the standards for glass and optical fiber, but not for non-ferrous
metals, plastic and polymer-based products, or any others.

5. Optical fiber. All manufacturing processes, from the initial preform fabrication stage through the
completion of the draw, occurred in the United States.

6. Lumber. All manufacturing processes, from initial debarking through treatment and planing, occurred
in the United States.

7. Drywall. All manufacturing processes, from initial blending of mined or synthetic gypsum plaster and
additives through cutting and drying of sandwiched panels, occurred in the United States.

8. Engineered wood. All manufacturing processes from the initial combination of constituent materials
until the wood product is in its final form, occurred in the United States.
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Waivers

When necessary, recipients may apply for, and the Department may grant, a waiver from these
requirements. If Contractor believes it cannot comply with the requirements of the Buy America
Preference, Contractor shall coordinate with Napa RCD to request a waiver.

Definitions

“Buy America Preference” means the “domestic content procurement preference” set forth in section
70914 of the Build America, Buy America Act, which requires the head of each Federal agency to ensure
that none of the funds made available for a Federal award for an infrastructure project may be obligated
unless all of the iron, steel, manufactured products, and construction materials incorporated into the
project are produced in the United States.

“Construction materials” means articles, materials, or supplies that consist of only one of the items
listed in paragraph (1) of this definition, except as provided in paragraph (2) of this definition. To the
extent one of the items listed in paragraph (1) contains as inputs other items listed in paragraph (1), it is
nonetheless a construction material.

1. The listed items are:

i. Non-ferrous metals;

ii. Plastic and polymer-based products (including polyvinylchloride, composite building materials, and
polymers used in fiber optic cables);

iii. Glass (including optic glass);

iv. Fiber optic cable (including drop cable);
v. Optical fiber;

vi. Lumber;

vii. Engineered wood; and

vii. Drywall.

2. Minor additions of articles, materials, supplies, or binding agents to a construction material do not
change the categorization of the construction material.

“Infrastructure” means public infrastructure projects in the United States, which includes, at a
minimum, the structures, facilities, and equipment for roads, highways, and bridges; public
transportation; dams, ports, harbors, and other maritime facilities; intercity passenger and freight
railroads; freight and intermodal facilities; airports; water systems, including drinking water and
wastewater systems; electrical transmission facilities and systems; utilities; broadband infrastructure;
and buildings and real property; and structures, facilities, and equipment that generate, transport, and
distribute energy including electric vehicle (EV) charging.
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“Infrastructure project” means any activity related to the construction, alteration, maintenance, or
repair of infrastructure in the United States regardless of whether infrastructure is the primary purpose
of the project. See also paragraphs (c) and (d) of 2 CFR 184.4.

“Iron or steel products” means articles, materials, or supplies that consist wholly or predominantly of
iron or steel or a combination of both.

“Manufactured products” means:
1. Articles, materials, or supplies that have been:
i. Processed into a specific form and shape; or

ii. Combined with other articles, materials, or supplies to create a product with different properties than
the individual articles, materials, or supplies.

2. If an item is classified as an iron or steel product, a construction material, or a Section 70917(c)
material under 2 CFR 184.4(e) and the definitions set forth in 2 CFR 184.3, then it is not a manufactured
product. However, an article, material, or supply classified as a manufactured product under 2 CFR
184.4(e) and paragraph (1) of this definition may include components that are construction materials,
iron or steel products, or Section 70917(c) materials.

“Predominantly of iron or steel or a combination of both” means that the cost of the iron and steel
content exceeds 50 percent of the total cost of all its components. The cost of iron and steel is the cost
of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings
utilized in the manufacture of the product and a good faith estimate of the cost of iron or steel
components.

“Section 70917(c) materials” means cement and cementitious materials; aggregates such as stone,

sand, or gravel; or aggregate binding agents or additives. See Section 70917(c) of the Build America, Buy
America Act.
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CONTRACTOR’S PAYMENT BOND -- PUBLIC CONTRACT

KNOW ALL BY THESE PRESENTS:
That

As Principal (herein called “Principal”) and

As Surety (herein called “Surety”)
are held and firmly bound unto the Napa County Resource Conservation District (herein
called “Obligee”), in just and full sum of ($ ) lawful money of the United States of America,

(said sum being equal to 100% of the estimated amount payable by the terms hereinafter described Contract) for
the payment of which, well and truly to be made, we hereby bind ourselves and our, and each of our, heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, That

WHEREAS, Principal has been awarded a Contract for the following described work of improvement and is
required by Obligee to give this bond in connection with the execution of the written Contract therefore:

NOW, THEREFORE, if Principal or its subcontractors shall fail to pay for any materials, provisions, provender or
other supplies, or teams, used in, upon, for, or about the performance of the work contracted to be done, or for any
work or labor thereon of any kind, or for amounts due under the Unemployment Insurance Act with respect to such
work or labor, the Surety will pay for the same, in an amount not exceeding the sum specified above, and also in
case suit is brought upon this bond, a reasonable attorney’s fee to be fixed by the court. This bond shall insure to
the benefit of any and all persons entitled to file claims under the Civil Code so as to give a right of action to them or
their assigns in any suit brought upon the bond.

No extension of time granted to the Principal and no change or alteration in any of the terms of the Contract or the
Contract documents or the work to be performed hereunder, whether made after notice of not, shall release or
otherwise affect the obligations of the Surety hereunder, and the Surety waives notice of any such extension, change,
or alteration. The Surety, by the execution of this bond, represents and warrants that this bond has also been duly
executed by the Principal with proper authority, and the Surety hereby waives any defense which it might have by
reason of any failure of the Principal to execute or properly execute this bond.

In the event suit is brought upon this bond by the Obligee and judgment is recovered by the Obligee, court costs,
including reasonable attorney’s fees, shall be an additional obligation of this bond for which Principal and Surety
shall be liable.

Signed and Sealed this day of 20
Contractor as Principal Surety
(Corp. Seal) (Corp. Seal)

Company Name Company Name

Signature Signature

Print Name Print Name

Title Title

Street Address Street Address

City, State, Zip Code City, State, Zip Code

Note: Signatures of those executing for Surety must be properly acknowledged. The bond must be accompanied by a power of
attorney from the Surety authorizing its agent to bind it to this bond.
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PERFORMANCE BOND - PUBLIC CONTRACT

KNOW ALL BY THESE PRESENTS:
That

As Principal (herein called “Principal”) and

As Surety (herein called “Surety”)
are held and firmly bound unto the Napa County Resource Conservation District (herein
called “Obligee”), in just and full sum of ($ ) lawful money of the United States of America,

(said sum being equal to 100% of the estimated amount payable by the terms of the hereinafter described
Contract) for the payment of which, well and truly to be made, we hereby bind ourselves and our, and each of our,
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, That

WHEREAS, Principal has been awarded a Contract for the following described work of improvement and is
required by Obligee to give this bond in connection with the execution of the written Contract therefore:

NOW, THEREFORE, if Principal shall well and truly do and perform each and all of the covenants, conditions,
and agreements of said Contract on the Principal’s part to be done and performed, and any and all alterations thereof
made herein provided, at the time and in the manner therein specified, and shall indemnify and save harmless the
Obligee, its officers, agents, and employees, as therein stipulated, then this obligation shall be null and void,
otherwise it shall remain in full force and effect.

No extension of time granted to the Principal and no change or alteration in any of the terms of the Contract or the
Contract Documents or the work to be performed thereunder, whether made after notice or not, shall release or
otherwise affect the obligation of the Surety hereunder, and the Surety waives notice of any such extension, change,
or alteration. The Surety, by the execution of this bond, represents and warrants that this bond has also been duly
executed by the Principal with proper authority, and the Surety hereby waives any defense which it might have by
reason of any failure of the Principal to execute or properly execute this bond.

In the event suit is brought upon this bond by the Obligee and judgment is recovered by the Obligee, court costs,
including reasonable attorney’s fees, shall be an additional obligation of this bond for which Principal and Surety
shall be liable.

Signed and Sealed this day of 20
Contractor as Principal Surety
(Corp. Seal) (Corp. Seal)
Company Name Company Name
Signature Signature
Print Name Print Name
Title Title
Street Address Street Address
City, State, Zip Code City, State, Zip Code

Note: Signatures of those executing for Surety must be properly acknowledged. The bond must be accompanied by a power of
attorney from the Surety authorizing its agent to bind it to this bond.
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	NOTICE INVITING BIDS
	INSTRUCTIONS TO BIDDERS
	SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT
	PROJECT 3 – SMALL BARRIER REMOVAL
	****************************************
	1. Proposal Requirement and Bidder’s Representations
	1.1 Format of Bids. Bids shall be submitted in writing on the Proposal Form provided by Napa RCD. All information requested therein must be clearly and legibly set forth in the manner and form indicated. Napa RCD will not consider any proposal not mee...
	1.2 Bidder Representations. Each bidder by submitting a bid represents that:
	a. The bidder has read and understands the Contract Documents and the bid is in accordance with all of the requirements of the Contract Documents and applicable law.
	b. The bidder has visited and familiarized him or herself with the site conditions. It will be the sole responsibility of each bidder to conduct any additional examination, investigation, exploration, test, study or other inquiry and to obtain any add...
	c. The bidder has informed Napa RCD in writing no later than five (5) working days prior to the time specified for bid opening of any apparent conflicts, errors, or ambiguities contained in the Contract Documents or between the contents of the Contrac...
	d. Interpretation, correction, or change of the Contract Documents prior to bid opening will be made by addendum signed by an authorized representative of Napa RCD and transmitted to all Contract Documents recipients. No other interpretation or inform...

	1.3 Eligibility and Responsibility.
	a. Napa RCD has absolute discretion to determine the lowest responsive, responsible Bidder. The Contract will not be awarded to any Bidder who cannot give satisfactory assurance of their ability to perform the Contract if it is awarded to them. Each B...
	b. All bidders must be Contractors holding a valid Class A license to perform the required work as provided by the Business and Professions Code (see license requirements in the Notice to Bidders). The Bidder’s license(s) must remain active and in goo...
	c. The Bidder is required to be registered as a public works contractor with the Department of Industrial Relations. The Bidder’s registration must remain active throughout the term of the Contract.
	d. Napa RCD may require bidders to complete a questionnaire regarding the Bidder’s qualifications to complete the work. If such a questionnaire is included with the bid forms, the questionnaire must be fully completed, and the results of the questionn...
	e. Napa RCD may also base its determination of responsibility upon interviews with previous public agencies, clients, design professionals, or subcontractors with whom the Bidder has worked.
	f. In determining the Bidder’s responsibility, the following factors may be considered:
	i. Demonstrated financial strength including, but not limited to, resources available, bonding capacity, and available insurance;
	ii. Work previously completed by the Bidder and whether the Bidder maintains a permanent place of business;
	iii. Bidder has adequate equipment to do the work properly and expeditiously;
	iv. Bidder has appropriate technical experience; contractor demonstrates experience in handling critical components like creek bypass systems, large wood structures, bridge installation and erosion control.
	v. Bidder’s proposed construction methods and approaches are practical and aligned with the specifications.
	vi. Bidder is experienced in adhering to environmental and regulatory requirements, including permits from regulatory agencies like CDFW, RWQCB, and others as applicable.
	vii. Bidder’s proposed subcontractors and suppliers have a demonstrated record of being reliable, with a history of delivering materials on time and meeting quality standards.
	viii. Bidder’s safety record
	ix. History of claims, litigation, poor performance, late project completions, warranty issues, failure to pay, and termination or disqualification from projects;
	x. Bidder has successfully completed at least three (3) similar projects in California;
	xi. Bidder’s present workload allows adequate resources available for this Project.

	g. Bidders shall submit with their bid a list of not less than three (3) similar or larger stream restoration projects which they have successfully completed as evidence of its qualifications. The list shall state the name of the purchaser, location, ...
	h. No person, firm or corporation shall be allowed to make, file or be interested in more than one (1) bid for the same project unless such alternate bids are called for. However, a person, firm or corporation who has submitted a sub-proposal to one b...
	i. Bidders failing to meet the requirements in this Section 1 will not be considered.


	1.
	1.
	2. Plans and Documents
	2.1 Plans can be obtained electronically downloaded from the Napa RCD’s website at the following domain: https://naparcd.org/get-involved/rfps-and-rfqs/
	Paper copies of the bid documents and reasonable accommodations for auxiliary aids may be considered upon request by contacting Bill Birmingham at Bill@naparcd.org.
	2.2 Prior to bidding, Bidder is responsible for examining the job site and bid documents and notifying Napa RCD of apparent errors, omissions, and patent ambiguities in the plans, specifications, and Bid Proposal form. Bid submission is your acknowled...
	a. General and local conditions to be encountered
	b. Character, quality, and scope of work to be performed
	c. Quantities of materials to be furnished
	d. Character, quality, and quantity of surface and subsurface materials or obstacles
	e. Requirements of the contract

	2.3 The bidder is solely responsible for interpretations and conclusions that may be drawn from the supplied data.
	2.4 Third-Party Information
	Napa RCD does not warrant, represent, or guarantee the accuracy, completeness, or adequacy of information provided from any third party source. Napa RCD shall not be responsible or liable in any way whatsoever for any loss or damages of whatever kind,...


	3. Addenda
	3.1 Every interpretation of the specifications, changes, additions or corrections will be in the form of an addendum to the contract documents, and when issued will be available on the Napa County RCD’s website https://naparcd.org/get-involved/rfps-an...
	3.2 All such addenda shall become part of the Contract Documents and all bidders shall be bound by such addenda whether received or not received by the bidders.
	3.3 All addenda issued during the bidding process will be made available to prospective bidders as follows:
	a. Addenda will be posted on the official project website or platform where the bid solicitation was originally advertised.
	b. Notification of addenda will also be emailed to all registered bidders who have attended the mandatory pre-bid meeting and provided contact information.
	c. It is the bidder’s responsibility to regularly check the designated website or email for any updates, clarifications, or revisions to the bid documents.
	d. Bidders must acknowledge receipt of all addenda in their submitted bid proposal.

	1.1
	3.4 Each Bidder shall acknowledge receipt of all Addenda on the Bid. Failure to acknowledge receipt of Addenda may render the bid non-responsive.

	4. Pre-Bid Conference
	A pre-bid conference will be held for this project. The pre-bid conference is mandatory. This mandatory pre-bid meeting will be held at the project site near 2969 White Sulphur Springs Rd, Saint Helena, CA 94574 on Tuesday, March 4, at 9:00 AM. Attend...
	All Bidders shall arrive on time and be prepared to discuss project details and ask questions.
	5. Requests for Clarification and Project Communication
	6. Bid Security
	6.1 All bids must be submitted on the Proposal Form provided with this Notice Inviting Bids and shall be accompanied by a Bid Security of at least ten (10%) of the base bid. Securities shall be in the form of cash, certified or cashier’s check, or bid...
	6.2 Failure of the successful bidder to execute and return the contract, or to file acceptable bond(s), insurance certificates and endorsements, or any other submittals as required by the Contract Documents, within ten (10) business days from the Noti...
	6.3 The Bid Security of bidders, other than the successful bidder, may be retained by Napa RCD for a period of thirty (30) days after award or until fifteen (15) days after the successful bidder executes the contract and furnished bonds and required s...

	7. Bid Guarantee
	No bid shall be withdrawn unless the bidder satisfies the requirements of Public Contract Code section 5103, and the bidder shall guarantee the Total Bid Price for a period of sixty (60) calendar days from the date of the bid opening.
	8. Bids and Bid Opening
	8.1 Bids must be submitted by providing sealed paper bids to Bill Birmingham at 1303 Jefferson St., Ste. 500B, Napa, California 94559, on or before the date and time noted in the Notice to Bidders, at which time bids will be publicly opened and read a...
	8.2 The bid opening will be available for public viewing real-time via a Zoom Meeting. The time, date, and link are provided in the Notice to Bidders.
	8.3 Only the total bid amount will be read at the bid opening and not specific item unless requested, in writing, at the time of the submission of proposals.
	8.4 Bids are required for the entire work described herein, and neither partial nor contingent bids will be considered.
	8.5 Any bids received after the time specified on the Notice to Bidders or as extended via Addenda shall be returned unopened.

	9. Bid Protests
	All bid protests shall be in writing, addressed to the Executive Director, Lucas Patzek received no later than 5:00 p.m. PST on the third (2nd) business day following the determination of the lowest responsible bidder (“Bid Protest Deadline”). Bid pro...
	9.1 Eligible Protestors. The party submitting the protest must have submitted a Bid on the Project. A subcontractor of a party filing a Bid on this Project may not submit a Bid Protest. A party may not rely on the Bid Protest submitted by another Bidd...
	9.2 Contents of Bid Protest. The Bid Protest must be specific and contain a complete statement of the factual and legal grounds for the protest and include all supporting documentation. Material submitted after the Bid Protest Deadline will not be con...
	9.3 Notification of Bid Protest. By or before the Bid Protest Deadline, the party submitting the Bid Protest must transmit the Bid Protest by email or personal delivery to the protested bidder and any other bidder who has a reasonable prospect of rece...
	9.4 Responses to Bid Protest. The protested bidder may submit a written response to the Bid Protest. This response must be submitted to Napa RCD no later than 5 p.m. on the second (2nd) business day following the Bid Protest Deadline. The response mus...
	9.5 Notification of Response. By or before the deadline for submitting a response to the Bid Protest, the responding party must transmit the response to the Bid Protest by email or personal delivery to the protesting bidder and any other bidder who ha...
	9.6 Napa RCD Decision on Protest. Napa RCD staff shall review all timely Bid Protests prior to formal award of the contract for the Project. Napa RCD staff will deliver a written response to the Bid Protest via personal delivery or email, either accep...
	9.7 Appeal to Napa RCD Board. An appeal of Napa RCD staff’s decision on the Bid Protest may be made by the protesting or responding party to the Napa RCD Board by filing a written notice of appeal with Lucas Patzek, Executive Director  within two (2) ...
	9.8 Waiver of Irregularities. Napa RCD reserves the right, acting at its sole discretion, to waive any bid irregularity not materially affecting the bid, except where such waiver would give the low bidder an advantage or benefit not allowed other bidd...
	9.9 Rejection of All Bids. Nothing in this section shall be construed as a waiver of the Napa RCD Board’s right to reject all bids.
	9.10 Exclusive Remedy. The procedure and time limits set forth in this Section are mandatory and are the Bidder’s sole and exclusive remedy in the event of a Bid Protest. The Bidder’s failure to fully comply with these procedures shall constitute a wa...

	10. Time Limit and Liquidated Damages
	All work shall be diligently prosecuted to completion before October 31, 2025  If the Contractor fails to complete the work within this time limit, the Contractor shall pay liquidated damages to Napa RCD, computed at the rate of $2,000.00 for each cal...

	11. Subcontracting
	11.1 Bids must be in accordance with the requirements of the Subletting and Subcontracting Fair Practices Act, Public Contract Code section 4100, et seq. Bids must include a completed list of proposed subcontractors on the form attached to the Bid For...
	11.2 For any portion of the Project work with a value of more than one half (½) of one (1) percent of the total bid price for which no subcontractor is listed, Bidders certifies by submitting its bid that it is qualified to perform that portion of the...
	11.3 Contractor may not perform work on a public works project with a subcontractor who is ineligible to perform work on the public works project pursuant to Section 1777.1 or 1777.7 of the Labor Code. The Labor Commissioner publishes and distributes ...

	12. Prevailing Wage and Labor Law Compliance
	12.1 The work contemplated by this contract is a public work subject to prevailing wages under Part 7 of Division 2 of the California Labor Code (sections 1720, et seq.).
	12.2 In accordance with Labor Code Section 1771, the successful bidder will be required to pay not less than the prevailing rate of per diem wages as determined by the California Department of Industrial Relations (DIR) on the date the work is perform...
	12.3 Contractor and its subcontractors shall maintain and furnish certified payroll records as specified in Labor Code section 1776 directly to the Labor Commissioner in the manner required by Labor Code section 1771.4. If the entire project cost does...
	12.4 This project is subject to compliance monitoring and enforcement by DIR. No contractor or subcontractor may be listed on a bid or proposal for a public works project unless registered with the DIR pursuant to Labor Code section 1725.5. A contract...
	12.5 A Bidder’s inadvertent error in listing a subcontractor who is not registered pursuant to Labor Code section 1725.5 in response to a solicitation shall not be grounds for filing a bid protest or grounds for considering the bid nonresponsive provi...
	12.6 In accordance with California Labor Code section 1777.5, the Contractor, on behalf of the Contractor and any subcontractors engaged in performance of the Work, will be responsible for ensuring compliance with California Labor Code section 1777.5 ...

	13. Off-Road Regulation Assurances
	The work contemplated by this contract is a public work subject to California Air Resources Board (CARB) In-Use Off-Road Diesel-Fueled Regulation, Cal. Code Regs., tit. 13, section 2449.
	A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, or enter into any contract for public work, unless currently in compliance with the Off-Road Regulation or claiming an exemption with supporting documentation...
	14. Bonds and Insurance
	All contractors are required to furnish Napa RCD with faithful performance and payment bonds, and insurance, as required in the Contract Documents.
	15. Substitution of Securities
	Pursuant to California Public Contract Code section 22300, and at the request and expense of the Contractor to whom the Contract is awarded, securities of a value equivalent to the retention amount, in a form approved by Napa RCD, shall be permitted i...
	16. Award of Contract
	16.1 The Napa RCD Board reserves the right to reject any or all bids and the right to waive any irregularities.
	16.2 The award of contract, if awarded, shall be based on budget requirements and shall be made to the lowest responsible, responsive bidder based on the total base bid.
	16.3 The successful Bidder must execute and return the Contract, acceptable bonds, and insurance certificates and endorsements, and any other submittals as required by the Contract Documents, within ten (10) business days from the Notice of Award of t...

	PROPOSAL
	TO NAPA COUNTY RESOURCE CONSERVATION DISTRICT (“NAPA RCD”):

	In the performance of this contract, does Contractor propose to use vehicles subject to 13 CCR 2449, the In-Use Off-Road Diesel-Fueled Fleets Regulation? 
	A. Contractor must check YES or N/A, as applicable, for items 1, 2, and 3 below.
	B. If no exemption from these Regulation requirements applies, Contractor must provide to the Agency: (1) a valid Certificate of Reported Compliance for its fleet, and (2) valid Certificates of Reported Compliance for fleets of any subcontractors.
	C. If an exemption from these Regulation requirements does apply, Contractor must provide the Agency with detailed documentation identifying the exemption and supporting the applicability of the exemption.
	D. If Contractor asserts that the emergency operations exemption applies, Contractor must provide: (1) a description of the emergency, (2) the address or description of the specific location where Contractor performed work to address the emergency, (3) the dates on which the emergency work was performed, and (4) an attestation by the Contractor that the vehicles operated on the project were only used to carry out emergency work.

	SULPHUR CREEK FISH PASSAGE RESTORATION PROJECT
	PROJECT 3 – SMALL BARRIER REMOVAL
	THIS CONTRACT is made and entered into on the last date signed below (“Effective Date”) by and between the Napa County Resource Conservation District, hereinafter referred to as “Napa RCD,” and contractor name, a California business type, hereinafter ...
	WITNESSETH, in this consideration of their covenants, the parties hereto agree as follows:
	1. Contract Award. In response to the Notice Inviting Bids, Contractor has submitted a Bid Proposal to perform the Work to construct the Project. On date, Napa RCD awarded this Contract to Contractor.
	2. Contract Documents. The Contract Documents for this Contract shall consist of the following:
	 Notice Inviting Bids & Instructions to Bidders
	 Contract
	 General Conditions
	 Special Conditions
	 Federal Funding Addendum
	 Bidder’s Proposal Documents
	 Contract Specifications
	 Drawings
	 Notice to Proceed
	 Bonds
	 Evidence of Insurance
	 Any Addenda
	 Any Change Orders
	 Additional documents: _____________________________________________
	All of the provisions of said Contract Documents are made a part hereof as though fully set forth herein.
	3. Contractor’s Obligations. Contractor will perform all of the Work required for the Project, as specified in the Contract Documents. Contractor must provide, furnish, and supply all things necessary and incidental for the timely performance and comp...
	4. Payment. As full and complete compensation for Contractor’s timely performance and completion of the Work in strict accordance with the terms and conditions of the Contract Documents, Napa RCD will pay Contractor amount in words United States Dolla...
	5. Bonds and Insurance. Concurrently with the execution of this Contract, Contractor shall file with Napa RCD the bonds and evidence of insurance specified in said General Conditions and subject to adjustment provided therein.
	6. Time for Completion. Contractor will fully complete the Work for the Project within insert number days from the commencement date given in the Notice to Proceed (“Contract Time”). By signing below, Contractor expressly waives any claim for delayed ...
	7. Liquidated Damages. If Contractor fails to complete the Work within the Contract Time, Napa RCD will assess liquidated damages in the amount of $insert per day for each day of unexcused delay in completion, and such liquidated damages may be deduct...
	8. Notice. All notices, requests, and approvals must be sent in writing to the persons below and will be considered effective on the date of personal delivery; the date of delivery confirmed by a reputable overnight delivery service; on the fifth (5th...
	To Napa RCD: Bill Birmingham, Project Manager
	1303 Jefferson St., Ste. 500B, Napa, California 94559
	Bill@naparcd.org
	To the Contractor: Contractor Name Contractor Address Contractor Email
	9. General Provisions.
	9.1 Assignment and Successors. Contractor may not assign its rights or obligations under this Contract, in part or in whole, without Napa RCD’s written consent. This Contract is binding on Contractor’s and Napa RCD’s lawful heirs, successors, and perm...
	9.2 Third-Party Beneficiaries. There are no intended third-party beneficiaries to this Contract except as expressly provided in the General Conditions.
	9.3 Governing Law and Venue. This Contract will be governed by California law and venue will be in the Superior Court of Contra Costa County, and no other place.
	9.4 Amendment. No amendment or modification of this Contract will be binding unless it is in a writing duly authorized and signed by the parties to this Contract.
	9.5 Integration. This Contract and the Contract Documents incorporated herein, including authorized amendments or Change Orders thereto, constitute the final, complete, and exclusive terms of the agreement between Napa RCD and Contractor.
	9.6 Severability. If any provision of the Contract Documents is determined to be illegal, invalid, or unenforceable, in whole or in part, the remaining provisions of the Contract Documents will remain in full force and effect.
	9.7 Authorization. Each individual signing below warrants that they are authorized to do so by the party that they represent, and that this Contract is legally binding on that party. If Contractor is a corporation, signatures from two officers of the ...
	1. Definitions. The following terms as used in any contract of which these General Conditions are a part are defined as follows:
	a. Architect or Engineer: The person or persons so specified on the title sheet of the Technical Specifications and/or Project Plans.
	b. Contract: The agreement between Napa RCD (Owner) and Contractor concerning the Project, as evidenced by and comprised of the Contract Documents.
	c. Contract Documents: All those documents listed in the Contract as comprising the entire agreement between Napa RCD and the Contractor.
	d. Contract Price: The amount Napa RCD has agreed to pay and the Contractor has agreed to accept for the Work, as set forth in the Contract.
	e. Contractor: The successful bidder for the Project and party to the Contract with Napa RCD as specified in the Contract.
	f. Days: Unless otherwise specified in the Contract Documents, days mean Working Days.
	g. Drawings: The location and general arrangement of the facilities to be installed under the contract are as shown diagrammatically on the contract drawings.
	a.
	h. Napa RCD: The Napa County Resource Conservation District, a special district of the State of California.
	i. Project: The Project named in the Contract Documents.
	j. Project Manager: Napa RCD’s authorized representative for administration and overall management of the Project and Work. The Project Manager is the official point of contact between Napa RCD, the Architect and/or Engineer, and the Contractor.
	k. Project Plans: The primarily graphic detailed requirements concerning the Project and any addenda to the Project Plans signed by authorized Napa RCD representatives and issued prior to bid opening, Equal Product Proposals accepted by Napa RCD and s...
	l. Subcontractor: A person, firm, or corporation that is obligated as a party to a contract with the Contractor to perform part of the Project work. For purposes of these General Conditions, Subcontractors include, but are not limited to, those that a...
	m. Technical Specifications: The detailed Project requirements and any addenda to the Technical Specifications signed by authorized Napa RCD representatives and issued prior to bid opening, Equal Product Proposals accepted by Napa RCD and signed by au...
	Any discrepancy in, or misunderstanding of the contract documents shall be immediately referred to the Engineer. The Engineer shall clarify the true intent and meaning of the contract documents, and any decision rendered shall be binding on the Contra...
	n. Time for Completion: The time within which the Work is to be diligently prosecuted to completion after receipt of the Notice of Proceed, as defined in the Instructions to Bidders.
	o. Work: The furnishing of all equipment, tools, apparatus, facilities, material, labor, and skill necessary to perform and complete in a good and workmanlike manner the Project as shown in the Technical Specifications and Project Plans in accordance ...
	p. Working Day: A working day is defined as any day, except as follows:
	 Saturdays, Sundays, and “Legal Holidays” (“Legal Holidays” are defined as those holidays observed by Napa RCD );
	 Days on which the Contractor is prevented by inclement weather or conditions resulting immediately therefrom adverse to the “current controlling operation or operations,” as determined by the Architect/Engineer, from proceeding with at least 75 perc...

	q. Written Notice: Notice provided pursuant to the Contract, Section 8.
	r. Drawings Required of Contractor: Within 30 calendar days after execution of the contract, the Contractor shall submit to the Engineer any drawings, catalog cuts, specifications, lists and graphs as required under these specifications. Such submitta...
	 If the materials submitted by the Contractor are in accord with acceptable practice and meet the requirements of these specifications, the Engineer will return one set marked “no exceptions taken” within 15 working days after their receipt; otherwis...

	s. Shoring Plan: Prior to excavation of any trench five (5) feet or more in depth, the Contractor shall submit to the Engineer a detailed plan showing the design of shoring, bracing, sloping or other provisions to be made for worker protection from th...

	1.
	2. Scope of Work. The Scope of Work is described as follows:
	a. Documents Furnished by Napa RCD. Napa RCD will furnish to the Contractor, free of charge, two (2) sets of full-size prints of the Project Plans and Technical Specifications for execution of the Work. Throughout the performance of the Work, the Cont...
	b. Ownership of Documents Furnished by Napa RCD . All documents furnished by Napa RCD, including, but not limited to, the Technical Specifications, Project Plans, and any copies, are the property of Napa RCD. Documents furnished by Napa RCD may not to...
	c. Technical Specifications and Project Plans.
	 The Technical Specifications and Project Plans are complementary and intended to mutually describe the Work necessary to complete the Project in accordance with the Contract Documents.
	 In general, the Project Plans indicate dimensions, position, and kind of construction, and the Technical Specifications indicate qualities and methods. Any Work indicated on the Project Plans and not mentioned in the Technical Specifications or vice...
	 The Contractor must notify the Project Manager and the Architect/Engineer as soon as possible of any apparent errors or inconsistencies including, but not limited to, typographical or notational errors in the Project Plans, Technical Specifications,...
	 The General Conditions apply with equal force to all of the Work, including extra work authorized by the Project Manager in accordance with the Contract Documents. The Contractor must submit any required shop diagrams and/or drawings by the times an...

	d. For Reference Only. Contractor is responsible for the careful review of any document, study, or report appended to the Contract Documents solely for informational purposes and identified as “For Reference Only.” Nothing in any document, study, or r...

	3. Control of Work and Material.
	a. Project Manager’s Status. The Project Manager will administer the Project in accordance with the Contract Documents. After execution of the Contract and issuance of the Notice to Proceed, all correspondence and/or instructions concerning the Projec...
	b. Architect’s or Engineer’s Status. The Architect or Engineer will advise the Project Manager concerning decisions on all claims of the Contractor and all other matters relating to the execution and progress of the Work or the interpretation of the C...
	c. Inspection and Testing of Work and Material.
	 Napa RCD, the Project Manager, the Architect, or Engineer and their representatives will have access to the Work at all times wherever it is in preparation or progress. The Contractor must provide proper facilities for such access and for inspection.
	 The Contractor must inspect all materials as delivered and promptly return all defective materials without waiting for their rejection by the Project Manager or Architect or Engineer.
	 If the Project Manager, the Technical Specifications, or any laws, ordinances, or any public authority require any Work to be tested or approved, the Contractor must give the Project Manager timely notice of the Contractor’s readiness for inspection...
	 Tests of materials or qualification tests required by the Contract Documents must be made in accordance with the Technical Specifications and other applicable codes and law. Copies of all testing reports shall be distributed as required in the Techn...
	 Napa RCD or its representatives may order re-examination of questioned Work. If ordered to do so, the Contractor must uncover such Work. If such Work is found to be according to the Contract Documents, Napa RCD shall pay the cost of uncovering and r...
	 The Contractor must replace or correct without charge any material or workmanship found not to conform to the requirements of the Contract Documents, unless Napa RCD consents to accept such material or workmanship with an appropriate adjustment in t...

	d. Samples Furnished by the Contractor. The Contractor must furnish all samples for approval as directed in sufficient time to permit the Architect or Engineer to examine, approve, and select samples before they are required by the progress of the Wor...
	e. Materials and Substitutions.
	 New Materials. Materials used for the Work must be new and of the quality specified. When not particularly specified, materials must be the best of their class or kind. The Contractor must, if required, submit satisfactory evidence as to the kind an...
	 Substitutions. If the Contractor submitted complete information to Napa RCD for products proposed as equals in accordance with the Contract Documents, and Napa RCD approved such products proposed as equals in writing, the Contractor may either furni...
	 Delivery and Storage. During the performance of the Work, all materials must be neatly stacked, properly protected from the weather and other adverse impacts, and placed so as to avoid interference with efficient progress of the Work, with other act...

	f. Audit and Examination of Records.
	 Napa RCD may examine and audit at no additional cost to Napa RCD all books, estimates, records, contracts, documents, bid documents, bid cost data, subcontract job cost reports and other Project related data of the Contractor, subcontractors engaged...
	 The Contractor will make available all such Project related data at all reasonable times for examination, audit, or reproduction at the Contractor’s business office at or near the Work site, and at any other location where such Project related data ...
	 Pursuant to California Government Code section 8546.7, if the amount of public funds to be expended is in excess of $10,000, this Contract shall be subject to the examination and audit of the State Auditor, at the request of Napa RCD, or as part of ...
	 This Section 3.6 shall survive termination of this Contract.

	g. Advertising. No advertising signs of any kind may be displayed on the Work site, or on fences, offices, or elsewhere adjacent to the Work site.
	h. Project Schedule.
	 Schedule. Within ten (10) days of the Notice to Proceed, the Contractor shall submit a bar chart schedule showing each task of Work, the sequence of each task, the number of days required to complete each task, and the critical path controlling the ...
	 Napa RCD Review of Schedule. Napa RCD may review the Contractor’s submitted schedule and may note any exceptions. The Contractor shall correct any exceptions noted by Napa RCD within five (5) working days of being notified of the exceptions.
	 Update of Schedule. After submission of a schedule to which Napa RCD has taken no exceptions, the Contractor shall submit an updated schedule on a biweekly basis until completion of the Work. The updated schedule shall show the progress of Work as o...
	 Float. The schedule shall show early and late completion dates for each task. The number of days between these dates shall be designated as “Float.” The Float shall be designated to the Project and shall be available to both Napa RCD and the Contrac...
	 Failure to Submit Schedule. If the Contractor fails to submit the schedule within the time period specified in Section 3.8(a), or the updated schedule as specified in Section 3.8(c), or submit a schedule to which Napa RCD has taken uncorrected excep...
	 Responsibility for Schedule. The Contractor shall have sole and exclusive responsibility for creating the schedule and properly updating it. Napa RCD has no authority to approve the schedule. Napa RCD may note exceptions to any schedule submitted by...

	i. Debris. Contractor shall remove from the project site all debris resulting from performance of the Work no less often than daily. If Contractor fails to do so, Napa RCD may, after twenty-four (24) hours' notice to Contractor, clean up the site and ...
	j. Work Hours. Contractor shall perform all work during the hours of 8:00 a.m. – 5:00 p.m., Monday through Friday unless otherwise specified in the Special Provisions or authorized by Napa RCD in writing. If the Contractor wishes to work during any ot...
	k. Lines, Grades, Measurements and Surveys. All work under the contract shall be done to the lines and grades indicated in the contract documents or prescribed by the Engineer. The Contractor shall lay out all work, including structures, utilities and...
	It may be necessary at times that portions of the Contractor’s work be discontinued for brief periods, in order that the Engineer may make measurements or surveys without interruptions or other interference that might impair the accuracy of the result...
	No direct payment will be made to the Contractor for work or delays associated with the establishment or checks of lines, grades or measurements. No extension of time will be allowed for such delays.
	The Engineer may change the alignment, grade or dimensions of any portion of the work from those indicated in the contract documents at any time prior to startup or during work under the contract.
	Where such changes are minor in nature, the Contractor shall make no claim for any extra payment due to variations in natural conditions, amounts or construction expenses resulting from changes in lines, grades or dimensions. However, if the change is...

	1.
	4. Changes in Work.
	a. Napa RCD Directed Change Orders. Napa RCD may at any time during the progress of the Work direct any amendments to the Work or any of the Contract Documents, including, but not limited to the Technical Specifications, or Project Plans. Such amendme...
	b. Writing Requirement. Change orders and other amendments to the Technical Specifications, the Project Plans, or other Contract Documents may be made only by a writing executed by authorized representatives of Napa RCD and the Contractor.
	c. Contractor Proposed Change Orders. Unless the Construction Manager otherwise authorizes or Napa RCD and the Contractor otherwise agree, change order proposals submitted by the Contractor must be submitted to the Construction Manager no later than t...
	d. All Change Orders. All change order proposals must be submitted on completed Change Order forms provided by Napa RCD. All such change order proposals must itemize all cost impacts of the proposed change order and include a total price for that chan...
	e. Change Order Pricing. Payment for authorized change orders shall be based upon actual costs incurred by Contractor. In no event shall Contractor be permitted to rely upon cost estimates submitted with a change order proposal as a basis for compensa...
	 Where the work involved is covered by unit prices contained in the Contract Documents, by application of unit prices to the quantities involved in the changed Work;
	 By mutual agreement upon new unit prices and related quantities for the changed Work;
	 By a combination of existing and mutually agreed upon new unit prices and related quantities for the changed Work; or
	 By mutual agreement to a lump sum.

	f. Liability Under Unapproved Change Orders. The Contractor shall be solely responsible for any and all losses, costs, or liabilities of any kind incurred by the Contractor, any subcontractor engaged in the performance of the Work, any party supplying...
	g. Changes Subject to Contract Documents. Any changes in the Work and/or the Contract Documents pursuant to change orders and any other amendments issued in accordance with the Contract Documents, including this Section 4, will in all respects be subj...
	h. Change Order Disputes.
	 Disputed Napa RCD Directed Change Orders. If the Contractor disputes a Napa RCD directed change order following a reasonable effort by Napa RCD and the Contractor to resolve the dispute including, at a minimum, a meeting between appropriate represen...
	 Disputed Contractor Proposed Change Orders. If Napa RCD disputes a Contractor proposed change order, Napa RCD and the Contractor will use reasonable efforts to resolve the dispute including, at a minimum, holding a meeting between appropriate repres...


	5. Trenching and Utilities.
	a. Excavation More Than Four Feet Deep (Public Contract Code section 7104).
	 If the Work involves excavation more than four feet deep the Contractor must promptly notify Napa RCD in writing before disturbing:
	i. Material that the Contractor believes may be hazardous waste, as defined in Health and Safety Code section 25117, that is required to be removed to a Class I, Class II, or Class III disposal site in accordance with provisions of existing law;
	ii. Subsurface or latent physical conditions at the Work site differing from those indicated by information about the site made available to bidders prior to the deadline for submitting bids; or
	iii. Unknown physical conditions at the Work site of any unusual nature, different materially from those ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents.

	 Napa RCD will promptly investigate any such conditions for which notice is given. If Napa RCD finds that the conditions do materially differ, or involve hazardous waste, and would cause a decrease or increase in the cost or time of performance of th...
	 If a dispute arises between Napa RCD and the Contractor concerning whether the conditions materially differ, or involve hazardous waste, or cause a decrease or increase in the cost or time of performance, the Contractor will not be excused from any ...

	b. Excavation of Five Feet or More (Labor Code section 6705). Contractor must prepare and submit for Napa RCD’s acceptance, prior to excavation of five feet or more in depth, a detailed plan showing the design of shoring, bracing, sloping, or other pr...
	c. Underground Infrastructure.
	 Before starting work that could damage or interfere with underground infrastructure, Contractor shall locate the infrastructure described in the Contract Documents, including laterals and other appurtenances, and determine the presence of other unde...
	 Contractor acknowledges that underground infrastructure described in the Contract Documents may be in different locations from those described, and additional infrastructure may exist.
	i. Upon discovering an underground main or trunk line not described in the Contract Documents, Contractor shall immediately notify the Engineer and the infrastructure owner. The Engineer will order the locating and protecting of the infrastructure. Th...
	ii. Contractor shall immediately notify the Engineer of a delay due to the presence of main-line underground infrastructure not described in the Contract Documents or in a substantially different location.
	iii. Contractor shall notify the Engineer if the infrastructure described in the Contract Documents cannot be found. If after giving the notice, Contractor finds the infrastructure in a substantially different location from that described, finding the...

	 Contractor is responsible for contacting USA North 811 and following the procedures specified in its Excavation Handbook: https://usanorth811.org/images/2020CAHandbook.pdf.
	 Contractor is responsible for protecting underground infrastructure in compliance with Government Code sections 4216 through 4216.24.
	 In accordance with Government Code section 4215, Napa RCD assumes the responsibility for the timely removal, relocation, or protection of existing main or trunk line utility facilities located on the Work site if such utilities are not identified by...
	 Nothing in this Section 5.3 or the Contract Documents will be deemed to require Napa RCD to indicate the presence of existing service laterals or appurtenances whenever the presence of such utilities on the Work site can be inferred from the presenc...
	 Nothing in this Section 5.3 or the Contract Documents will preclude Napa RCD from pursuing any appropriate remedy against the utility for delays which are the responsibility of the utility.
	 Nothing in this Section 5.3 or the Contract Documents will be construed to relieve a utility from any obligation as required either by law or by contract to pay the cost of removal or relocation of existing utility facilities.
	 If the Contractor while performing the Work discovers utility facilities not identified by Napa RCD in the Technical Specifications and/or Project Plans, the Contractor must immediately notify Napa RCD and utility in writing.
	 Either Napa RCD or the utility, whichever owns existing main or trunk line utility facilities located on the Work site, shall have sole discretion to effect repairs or relocation work or to permit the Contractor to perform such repairs or relocation...
	 If ordered by Napa RCD, the Contractor will repair infrastructure damage. If the infrastructure damage is caused by Contractor’s negligence, Contractor shall bear the cost of repair. Otherwise, the repair is change order work.


	6. Project Facilities.
	a. Work Site Offices.
	 Any Work site office facilities used by the Contractor and/or its privities must conform to all applicable codes, ordinances, and regulations. The cost of such Work site office facilities shall be included in the Contract Price unless specifically i...
	 Napa RCD and its authorized representatives will at all reasonable times while such office facilities are located at the Work site (including, at a minimum, all times during which the Work is performed), have access to any such Work site office faci...

	b. Sanitary Facilities. Contractor shall provide all necessary sanitary disposal (toilet) accommodations for the use of all workers on the job site and shall maintain the same in a clean and sanitary condition. The cost of such sanitary facilities sha...

	7. Prosecution and Progress.
	a. No Damage for Delay Beyond Napa RCD and Contractor Control.
	 The Contractor will not be held responsible for delays in performance of the Work caused by delay beyond the control of both Napa RCD and Contractor, such as by strikes, lockouts, or labor disturbances that are not within the control of the Contract...
	 Napa RCD will not be liable to the Contractor, any subcontractor or other entity engaged in the performance of the Work, any supplier, or any other person or organization, or to any surety or employee or agent of any of them, for damages arising out...

	b. No Damage for Contractor-Caused Delay. Contractor shall not be entitled to additional compensation for extended field or home office overhead, field supervision, costs of capital, interest, escalation charges, acceleration costs, or other impacts f...
	c. No Damage for Other Delay. Contractor will not be entitled to damages for delay to the Work caused by the following, which Napa RCD and Contractor agree will be deemed for purposes of Public Contract Code section 7102 either not caused by Napa RCD,...
	 Exercise of Napa RCD’s right to sequence the Work in a manner that would avoid disruption to Napa RCD and other contractors based on: the failure of the Contractor or any subcontractor or other entity engaged in the performance of the Work to perfor...
	 Requests for clarification or information concerning the Contract Documents or proposed change orders or modifications to the Contract Documents, including extensive and/or numerous such requests for clarification or information or proposed change o...

	d. Delays Caused by Napa RCD and/or Its Privities. Either Napa RCD or the Contractor may propose a change in the Time for Completion for delays that are purported to be caused by Napa RCD and/or its privities and that are not reasonable under the circ...
	e. Weather Delays. When determined by the Project Manager, extensions of the Time for Completion will be allowed for weather conditions that prevent the Contractor from proceeding with the current controlling operation or operations with at least seve...
	f. Delay Claims. Whenever the Contractor claims a delay for which the Time for Completion may be extended, the Contractor must request an extension of time within five (5) days of the start of the delay. The request must be in writing and describe in ...
	g. Contractor Coordination of the Work.
	 Napa RCD reserves the right to do other work in connection with or in the vicinity of the Project by contract or otherwise, and Contractor shall at all times conduct the Work so as to impose no hardship on Napa RCD, others engaged in the Work, or ot...
	 If any part of the Work depends for proper execution or results upon the work of Napa RCD or any other contractor, the Contractor will, before proceeding with such Work, promptly report to Napa RCD any apparent discrepancies or defects in such other...
	 The Contractor will anticipate the relations of the various trades to the progress of the Work and will ensure that required anchorage or blocking is furnished and set at proper times. Anchorage and blocking necessary for each trade shall be part of...
	 The Contractor will provide proper facilities at all times for access of Napa RCD, the Project Manager, Architect, or Engineer, and other authorized Napa RCD representatives to conveniently examine and inspect the Work.

	h. Liquidated Damages. Time is of the essence in the Contract. Napa RCD and the Contractor agree that it will be difficult and/or impossible to determine the actual damage that Napa RCD would sustain in the event of the Contractor’s failure to fully p...

	8. Contractor Responsibilities.
	a. Eligibility. By executing the Contract, the Contractor certifies that the Contractor is not ineligible to perform work on public works projects pursuant to California Labor Code sections 1777.1 or 1777.7. In accordance with Public Contract Code sec...
	b. DIR Registration. This project is subject to compliance monitoring and enforcement by the Department of Industrial Relations (“DIR”). No contractor or subcontractor may be listed on a bid or proposal for a public works project unless registered wit...
	c. Supervision of the Work. The Contractor will be solely responsible for the performance of the Work, including portions of the Work to be performed by subcontractors. The Contractor is charged with ensuring that all orders or instructions from Napa ...
	d. Contractor's Superintendent. The Contractor will keep on the Work, throughout its progress, a competent superintendent and any necessary assistants, all satisfactory to Napa RCD. The superintendent may not be changed without the consent of Napa RCD...
	e. Competent Employees. The Contractor must at all times enforce strict discipline and good order among the Contractor’s employees and may not employ on the Work any unfit person or anyone not skilled in the Work assigned, or anyone incompetent or unf...
	f. Drug-Free Workplace. Contractor shall maintain a drug-free workplace. Neither Contractor nor Contractor's employees shall unlawfully manufacture, distribute, dispense, possess or use controlled substances, as defined in 21 U.S. Code Section 812, in...
	g. Items Necessary for Proper Completion of the Work. Except as otherwise noted in the Contract Documents, the Contractor will provide and pay for all labor, materials, equipment, permits, fees, licenses, facilities, and services necessary for the pro...
	h. Construction Reports. For projects scheduled to require more than three (3) days to complete, Contractor shall prepare and submit a written daily activity report to Napa RCD for each day on which work is performed, including weekends and holidays w...
	i. Subcontracting.
	 By executing the Contract, the Contractor certifies that no subcontractor included on the list of proposed subcontractors submitted with the Contractor’s bid is ineligible to perform work on public works projects pursuant to Labor Code sections 1777...
	 The Contract and the performance of the Work are subject to the requirements of the Subletting and Subcontracting Fair Practices Act codified at Public Contract Code Section 4100 and following. If the Contractor fails to specify a subcontractor or s...
	 No contractual relationship exists between Napa RCD and any subcontractor engaged in performance of the Work.
	 Incorporation of Contract Documents. The Contractor must incorporate the Contract Documents in each contract with a subcontractor engaged in the performance of the Work and require that all subcontractors comply with the terms of this Contract inclu...
	 Coordination of Subcontract Work. The Contractor is responsible for scheduling the Work of subcontractors so as to avoid delay or injury to either Work or materials.

	j. Insurance.
	 During the life of this Contract, Contractor and all subcontractors shall maintain the following minimum insurance:
	i. Comprehensive general liability insurance: Insurance Services Office Form CG 00 01 covering CGL on an “occurrence" basis including products and completed operations, personal & advertising injury liability, blanket contractual liability, and broad-...
	ii. Automobile Liability: ISO Form Number CA 00 01 covering any auto (Code 1), bodily injury and property damage liability insurance covering owned, non-owned (Code 9), rented, and hired (Code 8) cars. The combined single limit for bodily injury and p...
	iii. Statutory workers' compensation and employer's liability insurance as required by state law with a limit of at least $1,000,000 per accident for bodily injury or disease. Neither Contractor nor its carrier shall be entitled to recover any costs, ...
	iv. Builder’s Risk insurance utilizing an “all risk” (special perils) coverage form, with limits equal to the completed value of the project and no coinsurance penalty provisions. Contractor may submit evidence of Builder’s Risk insurance in the form ...
	If this box is checked, a Property Installation Floater is required in lieu of Builder’s Risk: □
	If the Work does not involve new or major reconstruction, at the option of Napa RCD, a Property Installation Floater may be acceptable. For such projects, a Property Installation Floater shall be obtained that provides for the improvement, remodel, mo...
	If this box is checked, the nature of this Work does not required Builder’s Risk insurance and the provisions of this Section 8.10(a)(iv) are waived: □
	v. If this box is checked, this provision applies, and Contractors’ Pollution Legal Liability insurance is required: □
	Napa RCD may require Contractor to maintain Contractors’ Pollution Legal Liability insurance with limits of no less than $2,000,000 per occurrence or claim, and $2,000,000 policy aggregate. All activities contemplated in this Contract shall be specifi...

	 Contractor shall submit to Napa RCD certificates of insurance and endorsements for the policies listed above. All endorsements shall be signed by a person authorized by that insurer to bind coverage on its behalf. Napa RCD has the right to require C...
	 As to all of the policies of insurance listed above, the following shall apply:
	i. Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions must be declared to and approved by Napa RCD. At the option of Napa RCD, either (1) the insurer shall reduce or eliminate such deductibles or self-insured retention...
	ii. Napa RCD as Additional Insured. Napa RCD, its officers, officials, employees, agents and volunteers are to be covered as insureds with the same coverage and limits available to the named insured regarding: liability arising out of activities perfo...
	iii. Coverage Primary. For any claims related to this Work, the Contractor’s insurance coverage shall be primary insurance as respects Napa RCD, its officers, officials, employees, and volunteers. Any insurance or self-insurance maintained by Napa RCD...
	iv. Other Insurance Provisions. The policies are to contain, or be endorsed to contain, the following provisions:
	(1) Any failure to comply with reporting provisions of the policies shall not affect coverage provided to Napa RCD, its officers, officials, employees or volunteers.
	(2) The Contractor’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.

	v. Acceptability of Insurers. Insurance is to be placed with insurers licensed in the State of California and with an A.M. Bess rating of no less than A:VII.
	vi. Umbrella/Excess Insurance. The limits of insurance required in this Contract may be satisfied by a combination of primary and umbrella or excess insurance. Any umbrella or excess insurance shall contain or be endorsed to contain a provision that s...
	vii. Subcontractors. All subcontractors shall provide Contractor with valid certificates of insurance and the required endorsements included in this Contract prior to commencement of any work, and Contractor will provide proof of compliance to Napa RC...

	 Contractor hereby grants to Napa RCD a waiver of any right to subrogation which any insurer of Contractor may acquire against Napa RCD by virtue of the payment of any loss under such insurance. Contractor agrees to obtain any endorsement that may be...
	 If a death, serious personal injury or substantial property damage occurs in connection with the performance of this Contract, Contractor shall immediately notify Napa RCD by telephone. Contractor shall promptly submit to Napa RCD a written report, ...
	 If the Contractor maintains broader coverage and/or higher insurance limits than the minimums required above, Napa RCD requires and shall be entitled to the broader coverage and/or the higher limits maintained by Contractor. Any available insurance ...

	k. Indemnification.
	 Napa RCD and all officers, employees, and agents thereof connected with the Work, shall not be answerable or accountable in any manner for any loss or damage that may happen to the Work or any part thereof; for any loss or damage to any of the mater...
	 To the fullest extent permitted by law, the Contractor will indemnify, defend (with counsel approved by Napa RCD), and hold harmless Napa RCD, its officials, officers, employees, agents, volunteers, and consultants (“indemnified parties”) from and a...
	 The Contractor will indemnify, defend, and hold harmless Napa RCD, Napa RCD’s officials, officers, employees, volunteers, agents, and the Construction Manager and Engineer/Architect for all liability on account of any patent rights, copyrights, trad...
	 Approval of the Contractor’s certificates of insurance and/or endorsements does not relieve the Contractor of liability under this Section 8.11. The Contractor will defend, with legal counsel reasonably acceptable to Napa RCD, any action or actions ...
	 In accordance with Civil Code section 2782(a), nothing in the Contract will be construed to indemnify Napa RCD for defects in design furnished by Napa RCD.
	 This indemnification and duty to defend shall extend to Claims asserted after termination of this Contract for whatever reason.
	 Napa RCD and Contractor shall timely notify each other of the receipt of any third-party claim relating to the contract. Napa RCD shall be entitled to recover its reasonable costs incurred in providing such notification.

	l. Licenses/Permits. The Contractor must, without additional expense to Napa RCD, obtain all licenses, permits, and other approvals required for the performance of the Work, unless otherwise stated in the Contract Documents. Contractor’s attention is ...
	CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE CONTRACTORS’ STATE LICENSE BOARD, WHICH HAS JURISDICTION TO INVESTIGATE COMPLAINTS AGAINST CONTRACTORS IF A COMPLAINT REGARDING A PATENT ACT OR OMISSION IS FILED WITHIN FOUR (4) YEARS...
	m. California Labor Code Requirements.
	 In accordance with Labor Code section 1810, eight (8) hours of labor in performance of the Work shall constitute a legal day’s work under the Contract.
	 In accordance with Labor Code section 1811, the time of service of any worker employed in performance of the Work is limited to eight (8) hours during any one (1) calendar day, and forty (40) hours during any one (1) calendar week, except in accorda...
	 The Contractor and its subcontractors will forfeit as a penalty to Napa RCD twenty-five U.S. Dollars ($25) for each worker employed in the performance of the Work for each calendar day during which the worker is required or permitted to work more th...
	 In accordance with Labor Code section 1773.2, Napa RCD has determined the general prevailing wages in the locality in which the Work is to be performed for each craft or type of work needed to be as published by the State of California Department of...
	 In accordance with Labor Code section 1775, the Contractor and any subcontractors engaged in performance of the Work must comply Labor Code section 1775 which establishes a penalty of up to $200 per day for each worker engaged in the performance of ...
	i. The contract executed between the Contractor and the subcontractor for the performance of part of the Work must include a copy of the provisions of Labor Code sections 1771, 1775, 1776, 1777.5, 1813, and 1815.
	ii. The Contractor must monitor payment of the specified general prevailing rate of per diem wages by the subcontractor by periodic review of the subcontractor’s certified payroll records.
	iii. Upon becoming aware of a subcontractor’s failure to pay the specified prevailing rate of wages, the Contractor must diligently take corrective action to halt or rectify the failure, including, but not limited to, retaining sufficient funds due th...
	iv. Prior to making final payment to the subcontractor, the Contractor must obtain an affidavit signed under penalty of perjury from the subcontractor that the subcontractor has paid the specified general prevailing rate of per diem wages employees en...

	 In accordance with Labor Code section 1776, the Contractor and each subcontractor engaged in performance of the Work, must keep accurate payroll records showing the name, address, social security number, work classification, straight time, and overt...
	Contractor and their subcontractors shall furnish records specified in Labor Code section 1776 directly to the Labor Commissioner in the manner required by Labor Code section 1771.4.
	Contractor and any subcontractors under him, shall also submit to the Engineer certified copies of payroll records as required by Labor Code Section 1776(a) on a weekly basis.
	In addition, for the Owner to fairly and accurately ascertain the cost of any item of work, the Contractor will be required to maintain, on a daily basis, a full detailed report of the previous day's work. This report shall show the number and names o...
	If the entire project cost does not exceed $25,000 for construction, alteration, demolition, installation, or repair work or $15,000 for maintenance work (“Small Project Exemption”), the contractor and subcontractors are not required to furnish their ...
	 In accordance with Labor Code section 1777.5, the Contractor, on behalf of the Contractor and any subcontractors engaged in performance of the Work, will be responsible for ensuring compliance with Labor Code section 1777.5 governing employment and ...
	 In case it becomes necessary for the Contractor or any subcontractor engaged in performance of the Work to employ on the Work any person in a trade or occupation (except executive, supervisory, administrative, clerical, or other non-manual workers a...
	 Contractor shall post at the job site the determination of the director of the prevailing rate of per diem wages together with all job site notices that are required by regulations of the Department of Industrial Relations.

	n. Laws and Ordinances. The Contractor and all subcontractors engaged in the performance of the Work must conform to the following specific rules and regulations as well as all other laws, ordinances, rules, and regulations that apply to the Work. Not...
	National Electrical Safety Code, U. S. Department of Commerce
	National Board of Fire Underwriters' Regulations
	California Building Standards Code as adopted by Napa RCD
	Manual of Accident Prevention in Construction, latest edition, published by A.G.C. of America
	Industrial Accident Commission's Safety Orders, State of California
	Regulations of the State Fire Marshall (Title 19, California Code of Regulation) and Applicable Local Fire Safety Codes
	Labor Code of the State of California - Division 2, Part 7, Public Works and Public Agencies.

	o. Guarantee.
	 Unless otherwise required by the Contract Documents, the Contractor guarantees all of the Work for one (1) year from the date Napa RCD accepts the Work.
	 Upon receiving Written Notice of a need for repairs which are directly attributable to defective materials or workmanship, the Contractor must make good any defects arising or discovered in any part of the Work by diligently commencing the necessary...

	p. Safety.
	 In accordance with generally accepted construction practices and applicable law, the Contractor will be solely and completely responsible for conditions of the Work site, including safety of all persons and property during performance of the Work. T...
	 Review and inspection by Napa RCD, the Project Manager, the Architect, or Engineer, and/or other representatives of Napa RCD of the Contractor's performance of the Work will not constitute review of the adequacy of the Contractor's safety measures i...
	 The Contractor will be solely responsible for the implementation and maintenance of safety programs to ensure that the Work site is maintained and the Work is performed in a safe manner in accordance with the Contract Documents and applicable law.
	 Within ten (10) working days following notice of award, the Contractor must submit to Napa RCD a copy of the Contractor’s Safety Plan.
	 The Contractor must furnish and place proper guards and systems for the prevention of accidents, including, but not limited to, those systems required pursuant to Title 8, Section 1670 and following of the California Code of Regulations concerning s...

	q. Assignment of Unfair Business Practice Claims. In accordance with Public Contract Code section 7103.5, the Contractor and any subcontractors offer and agree to assign to Napa RCD all rights, title, and interest in and to all causes of action the Co...
	r. Contractor No Agent. Except as Napa RCD may specify in writing, Contractor shall have no authority, express or implied, to act on behalf of Napa RCD in any capacity whatsoever as an agent. Contractor shall have no authority, express or implied, pur...
	s. Nondiscrimination.
	 In connection with the performance of the Work under this Contract, Contractor will not because of the race, religious creed, color, national origin, ancestry, physical disability, mental disability, medical condition, genetic information, marital s...
	 As provided in Labor Code section 1735, a violation of this provision is subject to all penalties imposed for a violation of Division, 2, Part 7, Chapter 1 of the Labor Code.

	t. Benefits and Taxes. Contractor is solely responsible for the payment of employment taxes incurred under this Contract and any similar federal or state taxes. Contractor and any of its employees, agents, and subcontractors shall not have any claim u...
	u. Conflicts of Interest.
	 Contractor shall comply with the conflict of interest provisions of Government Code section 1090 and the Political Reform Act (Government Code Section 81000, et seq.). Contractor understands that in carrying out this Contract, its professional respo...
	 Subsequent Conflict of Interest. Contractor agrees that if an actual or potential conflict of interest on the part of Contractor is discovered after award, the Contractor will make a full disclosure in writing to Napa RCD. This disclosure shall incl...
	 Interests of Napa RCD Officers and Staff. No officer, member or employee of Napa RCD and no member of Napa RCD Board shall have any pecuniary interest, direct or indirect, in this Contract or the proceeds thereof. Neither Contractor nor any member o...

	v. Dust Abatement. At all times during work performance, the Contractor shall exercise proper and efficient measures to prevent his operations from producing dust in amounts which may cause damage to property or a nuisance to persons in the general vi...
	w. Smoking. Smoking will not be allowed at any time within or adjacent to the Project Area.
	x. Storage of Materials, Equipment, and Vehicles. The Contractor shall take all responsibility for storage of material, equipment and vehicles at the job site. Material and equipment for incorporation in the project shall be protected, handled, and st...
	y. Clean Up. During the progress of the work, the Contractor, on a daily basis, shall keep all his work areas in a neat and clean condition. As directed by the Engineer, refuse, excess backfill materials and other undesirable material shall be removed...
	The discharge of solid or liquid waste materials into stream channels from the construction area will not be permitted at any time. Any substances which are individually, cumulatively or collectively considered toxic or harmful to humans, wildlife, ve...
	Each job site shall be clean at the end of each working day. The Contractor shall remove all dirt, debris, material, etc., which might be an inconvenience or hazard to vehicular or pedestrian traffic. All clean-up operations shall be done to the satis...

	9. Measurement and Payment.
	a. F.O.B. All shipments must be F.O.B. (“Free on Board”) destination to the Work site and/or other sites indicated in the Contract Documents (meaning the seller of the goods bears risk of loss until delivery at the Work site or other indicated site). ...
	b. Progress Payments.
	 On or about the first day of each calendar month, the Contractor will submit to the Construction Manager a verified application for payment and schedule of values supported by a statement showing all materials actually installed during the preceding...
	 To be eligible for payment, the Contractor’s applications for payment must include certified payroll reports prepared in accordance with Labor Code section 1776 and the Contract for each employee of the Contractor and any subcontractors engaged in t...
	 In accordance with Public Contract Code section 20104.50, Napa RCD will review applications for payment as soon as practicable after receipt. Any application or part of an application that is determined to be improper will be returned to the Contrac...
	 Unless the Contractor has elected to post securities in lieu of retention in accordance with Public Contract Code section 22300 and the Contract, and the Contractor and Napa RCD have executed an escrow agreement in accordance with the Public Contrac...
	 In accordance with Public Contract Code section 20104.50, if Napa RCD fails to make a progress payment within thirty (30) days of receipt of an undisputed, properly submitted application for payment, Napa RCD will pay the Contractor interest equival...

	c. Final Payment. Napa RCD will pay the Contractor’s final invoice in accordance with applicable law and this Section 9 following acceptance of the Work provided that:
	 The Contractor has furnished evidence satisfactory to Napa RCD that all claims for labor and material have been paid, or the time for filing valid stop notices has passed and no stop notices have been filed, or all stop notices filed have been relea...
	 No claim has been presented to Napa RCD by any person based upon any acts or omissions of the Contractor or any subcontractor engaged in the performance of the Work.
	 No other claim or dispute exists under the Contract or applicable law concerning payment of the Contractor’s final invoice and/or release of the Contract retention.
	 The Contractor’s application for final payment contains a written waiver of all claims against Napa RCD of which the Contractor may not yet asserted at the time of the submission of the application for final payment.

	d. Non-Allowable Direct Charges. The following costs are not allowable direct charges under the Contract. The following costs may only be paid under the Contract, if at all, as part of any allowance for contractor overhead and/or profit established un...
	 Labor costs in excess of applicable prevailing wages pursuant to the Contract and applicable law, liability and workers compensation insurance, social security, retirement and unemployment insurance, and other employee compensation and benefits purs...
	 Superintendent labor and clerical labor.
	 Bond premiums.
	 Insurance in excess of that required under Section 8.8.
	 Utility costs.
	 Work Site office expenses.
	 Home office expenses.

	e. Retention. Napa RCD or its agent may, in accordance with the Contract Documents and applicable law, withhold any payment of monies due or that may become due the Contractor because of:
	 Defective work not remedied or uncompleted work.
	 Claims filed or reasonable evidence indicating probable filing of claims.
	 Failure to properly pay subcontractors or to pay for material or labor.
	 Reasonable doubt that the Work can be completed for the balance then unpaid.
	 Damage to another contractor.
	 Damage to Napa RCD.
	 Damage to a third party.
	 Delay in the progress of the Work, which, in Napa RCD’s judgment, is due to the failure of the Contractor to properly expedite the Work.
	 Liquidated damages or other charges that apply to the Contractor under the Contract.
	 Any other lawful basis for withholding payment under the contract.

	f. Securities in Lieu of Retention.
	 In accordance with Public Contract Code section 22300, except where federal regulations or polices do not permit substitution of securities, the Contractor may substitute securities for any moneys withheld by Napa RCD to ensure performance of the Wo...
	 Alternatively, at the Contractor’s request and expense, Napa RCD will pay retentions earned directly to the escrow agent. At the Contractor’s expense, the Contractor may direct investment of the payments into securities. Upon satisfactory completion...
	 Securities eligible for investment in accordance with this provision include those listed in Government Code section 16430, bank or savings and loan certificates of deposit, interest bearing demand deposit accounts, standby letters of credit, or any...
	 The Contractor will be the beneficial owner of any securities substituted for moneys withheld and will receive any interest thereon.


	10. Project Acceptance and Cost.
	a. Occupancy. Napa RCD reserves the right to occupy or use any part or parts or the entire of the Work before the Work is fully performed. Subject to applicable law, exercising this right will in no way constitute acceptance of any part of the Work so...
	b. Work Completion and Final Inspection.
	 Final Cleanup. Prior to final inspection, as part of the Work, Contractor shall leave the job site neat and presentable and dispose of all rubbish, excess materials, falsework, temporary structures, and equipment. Full compensation for cleanup work ...
	 Work Completion. When the Contractor considers the Work is completed, the Contractor will submit written certification to the Project Manager specifying that: the Contract Documents have been reviewed; the Work has been inspected for compliance with...

	c. Work Acceptance.
	 All finished Work will be subject to inspection and acceptance or rejection by Napa RCD, the Project Manager, and the Architect or Engineer and other government agencies having jurisdiction over the Work. Final acceptance of the Work will be at the ...
	 Napa RCD will accept the Work in writing only when the Work has been completed to Napa RCD’s reasonable satisfaction. Progress payments will in no way be construed as acceptance of any part of the Work.
	 In evaluating the Work, no allowance will be made for deviations from the Technical Specifications, Project Plans, or other Contract Documents unless previously approved in writing in accordance with the requirements of Section 4, above.
	 The fact that the Work and materials have been inspected from time to time and that progress payments have been made does not relieve the Contractor of the responsibility of replacing and making good any defective or omitted work or materials in acc...


	11. Remedies and Disputes.
	a. Failure to Correct Work. Within ten (10) working days of receiving Written Notice from Napa RCD describing Work that is defective or that is otherwise not in accordance with the requirements of the Contract and/or applicable law and directing that ...
	b. Termination.
	 In accordance with Public Contract Code section 7105, in addition to all other available remedies that Napa RCD may have under the Contract, and at law or equity, Napa RCD may terminate the Contractor’s control of the Work:
	i. If the Contractor or any of its subcontractors engaged in the performance of the Work fails to timely perform the Work and/or any of the Contractor’s material obligations under the Contract Documents, including but not limited to submission of an a...
	ii. If the Contractor is adjudged bankrupt, or if it should make a general assignment for the benefit of creditors, or if a receiver should be appointed on account of its creditors.
	iii. If the Contractor or any of the subcontractors engaged in the performance of the Work persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials for the timely completion of the Work.
	iv. If the Contractor fails to make prompt payment to subcontractors engaged in the performance of the Work or for material or labor used in the performance of the Work in accordance with the Contract Documents and applicable law.
	v. If the Contractor or any subcontractors engaged in the performance of the Work persistently disregards laws or ordinances applicable to the performance of the Work, or the instructions of Napa RCD, the Construction Manager, the Architect, or other ...
	vi. For any reason or for no reason, at Napa RCD’s sole discretion.

	 If Napa RCD intends to terminate the Contractor’s control of the Work for any of the reasons specified in Sections 11.2(a)(i) through 11.2(a)(vi), above, Napa RCD will immediately serve Written Notice to the Contractor and its sureties in accordance...
	 Upon termination of the Contractor’s control of the Work for any of the reasons specified in Sections 11.2(a)(i) through 11.2(a)(vi), the Contractor will, if so directed by Napa RCD, immediately remove from the Work site any and all materials and pe...
	 Upon termination of the Contractor’s control of the Work for any of the reasons specified in Sections 11.2(a)(i) through 11.2(a)(vi), above, Napa RCD reserves the right to refuse tender of the Contractor by any surety to complete the Work.
	 If Napa RCD completes or has completed any portion of, or the whole of the Work, following termination of the Contractor’s control of the Work for any of the reasons specified in Sections 11.2(a)(i) through 11.2(a)(vi), above, Napa RCD will neither ...
	 If the Contract or Contractor’s control of the Work is terminated for any reason, no allowances or compensation will be granted for the loss of any anticipated profit by the Contractor.
	 In accordance with Government Code section 4410, in the event a national emergency occurs, and public work being performed by contract is stopped, directly or indirectly, because of the freezing or diversion of materials, equipment or labor, as the ...

	c. Disputes.
	 Claims. In general, any claim by a contractor in connection with a public works project must adhere to the following procedural requirements pursuant to California Public Contract Code section 9204:
	i. All claims submitted shall be submitted in writing and include reasonable documentation from the Contractor to support the claim.
	ii. Once Napa RCD has received a claim pursuant to Section 9204, Napa RCD shall conduct a reasonable review of the claim. Within forty-five (45) days of receipt of the claim, Napa RCD shall provide the Contractor with a written statement identifying w...
	(1) Napa RCD and Contractor may mutually agree to extend the 45-day period.
	(2) If Napa RCD needs approval from the Napa RCD Council in order to provide the claimant with the written statement described above, and the Napa RCD Council does not meet within the 45-day period or within the mutually agreed extended time period, t...

	iii. For any undisputed portion of a claim, Napa RCD must process and make any payment due within sixty (60) days of Napa RCD’s issuance of its written statement.
	(1) If Napa RCD fails to issue its written statement, Section 11.3(a)(v) shall apply.

	iv. If the Contractor disputes Napa RCD’s written statement, or if Napa RCD fails to respond within the 45-day period or the mutually agreed extended time, the Contractor may demand in writing an informal conference to meet and confer for settlement o...
	(1) Within ten (10) working days following the meet and confer conference, Napa RCD must provide the Contractor a written statement identifying any portion of the claim that remains in dispute.
	(2) Any payment due on undisputed portions of the claim must be made within sixty (60) days of the meet and confer conference.
	(3) Any disputed portion of the claim after the meet and confer conference shall be submitted to nonbinding mediation, with Napa RCD and the Contractor sharing costs equally. Napa RCD and the Contractor shall mutually agree to a mediator within ten (1...

	v. If Napa RCD fails to respond to a claim within the time periods described herein, or to otherwise meet the time requirements, then the claim will be deemed rejected in its entirety.
	vi. Any amounts not paid in a timely manner shall bear interest at seven percent (7%) per year.
	vii. For subcontractors or lower tier subcontractors that lack legal standing to assert a claim against Napa RCD because privity of contract does not exist, the Contractor may present to Napa RCD a claim on behalf of the subcontractor. The subcontract...

	 Claims for $375,000 and Less. In accordance with Public Contract Code section 20104.2, the following procedures apply to submitting claims of $375,000 or less between the Contractor and Napa RCD:
	i. The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be filed on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit or supersede notice requireme...
	ii. For claims of less than $50,000, Napa RCD shall respond in writing within forty-five (45) days of receipt of the claim, or may request, in writing, within thirty (30) days of receipt of the claim, any additional documentation supporting the claim ...
	(1) If additional information is thereafter required, it shall be requested and provided pursuant to this Section 11.3(b), upon mutual agreement of Napa RCD and the Contractor.
	(2) Napa RCD’s written response to the claim, as further documented, shall be submitted to the Contractor within fifteen (15) days after receipt of the further documentation or within a period of time no greater than that taken by the Contractor in pr...

	iii. For claims of over $50,000 and less than or equal to $375,000, Napa RCD shall respond in writing to all written claims within sixty (60) days of receipt of the claim, or may request, in writing, within thirty (30) days of receipt of the claim, an...
	(1) If additional information is thereafter required, it shall be requested and provided pursuant to this Section 11.3(b), upon mutual agreement of Napa RCD and the Contractor.
	(2) Napa RCD’s written response to the claim, as further documented, shall be submitted to the Contractor within thirty (30) days after receipt of the further documentation, or within a period of time no greater than that taken by the Contractor in pr...

	iv. If the Contractor disputes Napa RCD’s written response, or Napa RCD fails to respond within the time prescribed, the Contractor may so notify Napa RCD, in writing, either within fifteen (15) days of receipt of Napa RCD’s response or within fifteen...
	v. Following the meet and confer conference, if a claim under this section or any portion remains in dispute, the Contractor may file a claim for money or damages as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Se...
	vi. This Section 11.3(b) does not apply to tort claims and nothing in this Section 11.3(b) is intended nor shall be construed to change the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter...

	 Civil Actions for $375,000 and Less. In accordance with Public Contract Code section 20104.4, the following procedures apply to civil actions to resolve claims of $375,000 or less between Napa RCD and the Contractor:
	i. Pursuant to Public Contract Code section 9204(d)(2)(C), unless otherwise agreed to by Napa RCD and the Contractor in writing, the mediation conducted pursuant to Section 11.3(a)(iv)(3) shall excuse any further obligation to mediate after litigation...
	(1) The parties may agree in writing that within sixty (60) days, but no earlier than thirty (30) days, following the filing or responsive pleadings, the court shall submit the matter to non-binding mediation unless waived by mutual stipulation of bot...

	ii. If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 1141.11 of that code. The ...
	(1) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for purposes of this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and arbitrators shall be paid...
	(2) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, any party who after receiving an arbitration award requests a trial de novo but does not obtain a more favorable judgment shall, in a...

	iii. The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration process.

	 Undisputed Amounts. In accordance with Public Contract Code Section 20104.6, Napa RCD shall not fail to pay money as to any portion of a claim which is undisputed except as otherwise provided in the Contract.
	 Interest. In any suit filed under Public Contract Code Section 20104.4 concerning this contract, Napa RCD shall pay interest at the legal rate on any arbitration award or judgment. Such interest shall accrue from date the suit was filed.
	 Claim for money or damages required. For any claims not otherwise covered by the procedures set forth in this Section 11.3, Contractor shall file a claim for money or damages as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (comm...


	12. Order of Precedence. In the event of any inconsistency between the sections, attachment, specifications, or provisions which constitute the Contract Documents, the following order of precedence shall apply:
	1. Any modifications or amendments to the Contract, in reverse chronological order, and in the same order as the specific portions of the Contract Documents they modify or amend.
	2. The Contract.
	3. Special Conditions or Provisions.
	4. General Conditions.
	5.  The Notice Inviting Bids, Instructions to Bidders, and Proposal Documents.
	6. Technical Specifications.
	7. Project Plans and Drawings.
	Any conflict between the Project Plans and Drawings and the Technical Specifications will be resolved in favor of the document with the latest date (e.g., the more recent document). If the dates are not determinable, the conflict will be resolved in f...

	13. Miscellaneous.
	a. Notice of Non-Renewal. Contractor understands and agrees that there is no representation, implication, or understanding that Napa RCD will request that work product provided by Contractor under this Contract be supplemented or continued by Contract...
	b. Waiver. Neither the acceptance of work or payment for work pursuant to this Contract shall constitute a waiver of any rights or obligations arising under this Contract. The failure by Napa RCD to enforce any of Contractor’s obligations or to exerci...

	1. Federal Funding.  This Contract is funded by a federal grant. Contractor shall comply with all the federal funding requirements set forth in the attached Federal Funding Addendum, as applicable.
	2. Work on Private Land.  The Work under this Contract will be conducted on private land. The owner the of private land (“Landowner”) has agreed to allow access to those portions of the Landowner’s property where the Work must be performed and those a...
	3. Sequence and Schedule Requirements
	a. Submittal period. Immediately upon contract execution, Contractor shall prepare all submittals identified in the Contract Documents.
	b. Northern Spotted Owl (NSO) Prohibition Period. A work prohibition is in effect to protect the Northern Spotted Owl, a species that inhabits the Project area. If NSO is observed in the vicinity of the Project area no work using power tools, powered ...
	c. No work within the active channel or adjacent wetlands is allowed outside the in-water work window.
	d. All work in the active channel or adjacent wetlands must be completed by October 31, including complete removal of temporary improvements. The Contractor shall schedule and sequence the work so that all earthwork, site improvements and site restora...
	e. The Contractor is expected to prosecute this work with full knowledge of a limited construction season, permit constraints, and potential weather delays that may require additional measures to ensure timely progress of the work. The Owner shall be ...

	4. Additional Safety Provisions.  In addition to the safety provisions stated in the General Conditions, Contractor shall comply with the following:
	a. Fire precautions. Contractor shall have on hand and maintain the following tools and equipment while working on the job site: an approved five-pound ABC fire extinguisher, a back pump water-type fire extinguisher and one round-pointed, shovel, McLe...
	b. Heat from power equipment exhaust systems, or sparks from equipment or tools can ignite a fire. Clear a space with a radius at least five feet from the exhaust in which to place equipment such as generators, chainsaws and power weed cutters. Be car...
	c. Before fueling power equipment or tools in the field, clear a space in which to perform the task. Fuel should be stored in a cleared space and in the shade. Ensure equipment is turned off while fueling, and exercise increased caution when fueling h...
	d. Protection of Property. Contractor shall take care not to damage property on which the project is being constructed. This includes, but is not limited to, damage to roads and access routes resulting from vehicle or equipment use. Contractor will be...

	5. Permits, Licenses, and Fees
	a. The Contractor shall procure all necessary permits and licenses, pay all charges and fees (including fees for encroachment, special, and grading) and give all notices necessary for the due and lawful prosecution of work unless otherwise expressly p...
	b. The Contractor shall conform to the requirements of permits issued by jurisdictions in the project area regardless of the party who applied for the permit. Failure to comply with requirements of the jurisdictions or the Owner’s efforts to comply wi...
	c. In cases of a conflict between District specifications and local jurisdiction permit requirements, the Engineer shall determine precedence. Any changes to permit requirements shall be submitted in writing to the Owner for approval prior to installa...

	6. Subsurface Information
	a. Any data shown on the drawings, or communicated to the Bidder by representatives of the Owner, in regard to the location, depth, dimensions, type or character of any pipes, conduits or other structures on the site of the work, is based on informati...

	7. Nature of Estimated Quantities
	a. The amount of work and material required under the contract is estimated as set forth on the Bidding Sheet Schedule of the contract documents and these estimates will be used as a basis for comparing bids. Estimated quantities are only approximatio...
	b. Except as indicated in the General Provisions, the Contractor shall make no claims for anticipated profits, for loss of profit, for damages, or for any extra payment due to the differences between the amount of work actually done or materials actua...

	8. Use of Project Site
	a. The Contractor shall limit its operations to the grading limits, project limits, and designated areas shown on the Drawings.
	b. Under no circumstances shall the Contractor:
	 Disrupt the Landowner’s operations (except as explicitly allowed in Contract Documents).
	 Use or move the Landowner’s or Districts equipment, improvements, or other facilities (except as explicitly described in the Contract Documents).
	 Damage the Landowner’s or District’s property or appurtenances.
	 Endanger public access or safety.

	c. Any violation of the above conditions will result in immediate suspension of the work until the issue has been corrected to the District’s Representative’s satisfaction. The Contractor will not be due any time extension resulting from suspension of...
	d. Provide traffic control, flaggers, barricades, and other measures as needed to allow safe pedestrian passage.

	9. Owner-Furnished Materials
	a. This Work shall include all labor, equipment, materials, and incidental costs necessary to properly receive, handle, assemble, and install the pre-fabricated steel bridge as specified herein and in accordance with the manufacturer’s instructions.
	b. The Contractor shall be responsible for transportation, handling, storage, field assembly, erection, and installation of Owner furnished pre-fabricated steel bridge. Procurement documents for the three procurement contracts outlined above will be m...
	c. Delivery of the pre-fabricated bridge will be made to the Contractor, either at the Contractor’s staging areas or at another location within close proximity to the Project Site. The Contractor shall coordinate with the bridge manufacturer and desig...
	Contractor shall receive, unload, store, load, transport to the jobsite, haul, install, and be responsible for Owner furnished equipment until final acceptance of the Work and shall repair or replace at its own expense, any material or equipment which...
	At the time of delivery, Contractor shall inspect all Owner furnished equipment for any damages and discrepancies in quantity and document the inspection on a material receiving report. The Owner shall be allowed the opportunity to witness the inspect...
	Provide adequate and proper slings, blocking, and other supports for handling and storing all items to prevent damage to finished surfaces or distortion of any part of the equipment and/or materials.
	The Contractor shall take possession of and become solely responsible for the Owner furnished equipment upon acceptance of said equipment as if the Contractor provided the same themself, and shall remain responsible through final field acceptance by t...
	d. Quality Control: The Contractor must have successfully completed at least three (3) pre-fabricated steel bridge installations of similar size and complexity within the past five (5) years.
	 The Contractor shall submit references for these projects, including project descriptions, completion dates, bridge dimensions, and contact information for the Owner of the project.
	 The Contractor shall assign a Lead Superintendent with a minimum of ten (10) years of experience in structural steel bridge installation. The Lead Superintendent shall have direct supervision over the installation activities and be present on-site a...
	 Welding, if required, shall be performed by a certified welder holding current AWS D1.5 (Bridge Welding Code) or AWS D1.1 (Structural Welding Code – Steel) certification.

	e. Submittals: The Contractor shall review the manufacturer’s submittals, installation information, and other applicable documents. Contractor shall provide any additional required submittals, including but not limited to:
	 Installation Plan: A detailed plan describing the methodology, sequence of work, equipment, and temporary supports required for the safe installation of the bridge.
	 Rigging and Lifting Plan: A rigging and lifting plan, signed and stamped by a licensed Professional Engineer, shall be provided prior to the start of installation activities.
	 Temporary Bracing and Support Plan: If temporary supports or bracing are required, the Contractor shall provide engineering calculations and details for approval.
	 Contractor Qualification Documentation: A statement of qualifications, including experience, references, personnel certifications, and proof of licensing.

	f. Contractor Furnished Equipment: Provide ancillary equipment and materials required to complete the installation and testing of the pre-fabricated bridge as necessary to provide a complete and properly functioning system. Furnish incidental and cons...
	g. Verify exact dimensions and configuration of concrete substructure, including penetrations, with the manufacturer’s Shop Drawings and approved installation drawings prior to performing any work.
	FEDERAL FUNDING ADDENDUM
	“Section 70917(c) materials” means cement and cementitious materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or additives. See Section 70917(c) of the Build America, Buy America Act.


